Volume 34 DECEMBER, 1950 


Journal of the American 
Judicature Society 


JUDICIAL ADMINISTRATION AND THE BILL OF RIGHTS 
EDITORIAL 


CITIZENSHIP ACTIVITIES FOR BAR ASSOCIATIONS 
SIDNEY G. KUSWORM 


WHAT IS EXPECTED OF A MODERN BAR ASSOCIATION? 
OTIS T. BRADLEY 


THE COURTS OF METROPOLITAN AREAS 
BOOK REVIEW 


AMERICAN JUDICATURE SOCIETY 
Ann Arbor, Michigan 








THE AMERICAN JUDICATURE SOCIETY 
To Promote the Efficient Administration of Justice 


Founded in 1913 by Herbert Lincoln Harley 


Hutchins Hall 
Ann Arbor, Michigan 


President: Grorce E. Branp 
Vice-Presidents: Howarp L. Barxputt, Homer CuMMINGs, Frank C. Haymonp, 
Joun J. Parker, Georce RossMAN 


Chairman of the Board: Avsert J. Harno 
Secretary-Treasurer: GLENN R. WINTERS 


DIRECTORS 


Louisiana—PavuL BrosMAN 
EBERHARD P. DEUTSCH 
Maine—CLeMENT F. Rosinson 


North Carolina— 

Joun S. Brapway 

Francis E. WINsLow 
North Dakota— 

Wit1am H. HutTcHInson 
Ohio—Dona.p A. FINKBEINER 

JoseEH O’MEARA, JR. 

Rosert N. WILKIN 

Cart V. WEYGANDT 
Oklahoma—Ray S. FELLows 


Alabama—W ater B. Jones 
WitiaM Locan MartTIN 
Arizona—CuarLes H. Woops 
Arkansas—Harry J. LEMLEY Maryland—Emory H. Nites 

LaMAR WILLIAMSON CHARLES RUZICKA 
California—Cuar.es A. BEARDSLEY VM assachusetts— 

ALEXANDER MacDonaLp Frank W. GRINNELL 

Witiam C. MATHES Paut F. HANNAH 

Loyp WRIGHT Roscoz Pounp 
Colorado—Husert D. HENRY 


Michigan—GLenn C. GILLESPIE A. W. Trice 
. IPS . W. 
PP ent ie mand F. Bemy es W. KELLey Oregon—James C. DezENDORF 
CHartes E. CLarK — Mg yt sco Pennsylvanio— 
: Epson R. SUNDERLAND 


Joun G. BuCHANAN 

RosBertT DECHERT 

Stertinc G. McNEES 

WititramM CLARKE MASON 
Rhode Island—HeEnry C. Hart 
South Carolina— 

PincKney L. CAIn 
South Dakota—Van BurREN PERRY 


CHaRLES M. LyMAN 
Delaware—JaMES R. MorForp 
District of Columbia— 

Wicpur L. Gray 

BouitHa J. Laws 

Rosert N. MILLER 

Witt SHAFROTH 


Minnesota—CHARLES LORING 
Morris B. MITCHELL 
Mississippi—Husert S. Lirscoms 
Missouri—JoHN T. BARKER 
RonaLD J. FouLis 
LAURANCE M. Hype 
Tuomas F. McDona.p 





Florida—Copy Fow Ler 
RAYMER F. MAGUIRE 
WititaM H. Rocers 

Georgia—E. SmMyTHE GAMBRELL 

Idaho—Hucu A. BAKER 

Illinois—R1IcHARD BENTLEY 
TAPPAN GREGORY 
CuHarLes B. STEPHENS 
BENJAMIN WHAM 

Indiana—L. L. BoMBERGER 
BERNARD C, GaviT 
Cuase HarpDING 

Towa—Freperic M. MILLER 
Burt J. THOMPSON 


Montana—Jvuuius J. WUERTHNER 
Nebraska—Harvey M. JOHNSEN 
Rozert G. SIMMONS 


Tennessee— 
Watter P. ARMSTRONG, JR. 
Texas—WittiaM P. Carssow 
James L. SHEPHERD, JR. 


Nevada—Lester D. SUMMERFIELD Payip A. SIMMONS 


New Hampshire— 
WititoucHsy A. CoLsy 

New Jersey—WILL1AM W. Evans 
RiIcHARD HARTSHORNE 
ARTHUR T. VANDERBILT 

New Mexico—Sam G. BRraATTon 

New York—Haroip R. MEDINA 
Harry D. Nims 


Utah—Paut H. Ray 

V ermont—Osmer C. Fitts 

Virginia—Stuart B. CAMPBELL 
Epwarp W. Hupctns 

Washington—W. G. McLaren 
ALFRED J. SCHWEPPE 

West Virginia—Cuartes C. WIsE 

Wisconsin—GiLson G. GLASiER 
Ra.tpu M. Hoyt 








Apo_peH J. RopENBECK 
Haroitp J. GALLAGHER 


Cart B. Rix 
Wyoming—H. Gitenn KINSLEY 


Kansas—W. E. STANLEY 
Kentucky—Harry B. Mackoy 





THIS JoURNAL will be sent free on request to any person interested in the administration of justice. 
Extra copies and back numbers are available at prices indicated in the price list of publications in the 
June, 1950, issue. Published bi-monthly, in February, April, June, August, October and December. 
Permission is hereby given to quote from or reprint, with credit, any article or editorial originating in 
this or any other issue. The JouRNAL is a clearing-house of fact and opinion with respect to all matters 
connected with the administration of justice in this country. Views and opinions in editorials and arti- 
cles are not to be taken as official expressions of the Society’s policy unless so stated, and publication 
of contributed articles does not necessarily imply endorsement in any way of the views expressed there- 
in. Readers are invited to submit news of developments in the field of judicial administration in their 
respective localities, and articles for publication, which should preferably be not more than 3,000 words 
or ten pages of manuscript, double-spaced. Editorial offices: 424 Hutchins Hall, 621 S. State St., Ann 
Arbor, Mich. 





JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 





Vol. 34, No. 4 GLENN R. WINTERS, Editor December, 1950 





Judicial Administration and the Bill of Rights 


DECEMBER 15 is Bill of Rights Day. Our federal Bill of 
Rights is contained in the first ten amendments to the 
Constitution of the United States, without the promise of 
which the colonists refused to ratify that document. They 
are printed on page 128 of this issue. 

Freedom of religion, of speech, of the press and of as- 
sembly, and the right to bear arms and not to be imposed 
on by the military, are important elements of our liberties. Except for them, how- 
ever, and for the last two amendments which deal with distribution of rights and 
powers among the federal and state governments and the people, the Bill of Rights 
is concerned entirely with matters of judicial administration. 

Just look it over—restrictions upon search warrants; guarantee of grand jury 
indictment; prohibition of double jeopardy and self-incrimination; guarantee of 
due process of law and eminent domain procedure; guarantee of speedy and 
public trial, of trial by jury, and of confrontation of witnesses and assistance of 
counsel; and prohibition of excessive bail and of cruel and unusual punishments. 

Other important rights are to be found in the text of the Constitution—rights 
which most of the states have thought appropriate to include in the state bill of 
rights. Among these are provisions against bills of attainder, ex post facto laws, 
and suspension of the writ of habeas corpus, and limitations upon trial and pun- 
ishment for treason. Again, these are matters of judicial administration. 

We cannot agree with those theorists who argue that a right without a remedy 
is not a right at all, but it is certainly true that for practical purposes a right 
might as well not exist as exist without the means to enforce it. This is true not 
only of those portions of the Bill of Rights which directly involve the judicial 
process but also of those freedoms proclaimed in the first amendment and others 
like the right to vote which are inherent in our form of government itself. 

The Bill of Rights belongs to all the people, but it is of no value to them except 
as the institutions of justice operate to give meaning and force to its provisions. 
That is the high responsibility of the lawyers and judges of America. 

















The idea that lawyers should unite to promote a more efficient administration of justice, was first proposed by Herbert Lincoln 
Harley, who devoted the best years of his life to this form of public service. 
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ABOUT THREE YEARS AGO we published in these pages a report of a survey of 
the administration of justice in Hamilton County (Cincinnati), Ohio. This month 
we present a review of a recently-published survey of the courts of the Detroit 
metropolitan area. The Cincinnati survey was by its terms limited to an examina- 
tion of the faults in the system and its operation, but we pointed out in an edi- 
torial that the system had good features as well, and that Cincinnati was probably 
neither more or less vulnerable to criticism than any other comparable city. 

The Detroit survey bears out this fact. It neither praises nor criticizes, but the 
facts which it discloses speak eloquently for themselves, now in praise and now in 
blame. Thirty years ago the Recorder’s Court of the City of Detroit became the 
first unified criminal court in the country. Twenty years ago the Circuit Court 
of Wayne County was unified and adopted its present highly successful adminis- 
trative organization. In that court was developed and perfected the pre-trial pro- 
cedure which has done so much to speed the administration of justice in all parts 
of the country, and its administrative adjunct, the Friend of the Court, has been 
widely studied as a model and was the basis for the marital affairs counsel now 
being set up in the District of Columbia, Other features of Detroit judicial ad- 
ministration also are worthy of pride and emulation. 

There is, of course, room for improvement, and the splendid cooperation which 
Mrs. Virtue received from Detroit court personnel, not only in showing off their 
good points but also in seeking out and analyzing their weaknesses, is evidence 
of their own desire to remain, as in the past, in the forefront of the movement 
for the better administration of justice. The prompt appointment of a Detroit 
Bar Association committee to go to work on improving the Detroit court system 
in the light of the survey findings is an encouraging indication that Detroit in- 
tends to profit by them. There was once a time when the bench and bar were 
more or less indifferent or even hostile to judicial reform, and when the Detroit 
Times’ dour suggestion that if the lawyers can’t unravel their own tangled skein 
the public may have to “force” improvements may have been justified, but that 
day is past in this country. Public understanding and support is necessary, of 
course, but thanks to the evangelism of the American Judicature Society during 
the past generation, and to the enthusiasm kindled in other organizations of the 
bench and bar, judicial reform is today progressing rapidly under the leadership 
of its own profession. 

The Detroit survey will be only a partial success, and the hopes of its sponsors 
will be largely disappointed, if the only improvements resulting from it are in 
the Detroit area. Detroit was chosen as the site of the survey because of its 
similarity to other metropolitan districts, and there is strong reason to suppose 
that its findings may, with modifications, be found applicable to most other metro- 
politan judicial systems. It is to be hoped that other big city bar associations will 
follow the lead of the Detroit Bar Association and establish committees dedicated 
to making use of the Detroit survey in the improvement of the administration of 
justice in their own communities. 


“COMPULSORY MEMBERSHIP IN A BAR ASSOCIATION as a condition precedent to 
the right to practice one’s profession,” says the New Jersey Law Journal, “is 
offensive and repugnant to lawyers.” May we remind the editors and readers 
of this fine weekly, which has devoted itself for many years to the welfare of 
the legal profession and the betterment of the administration of justice, that the 
New Jersey bar may be integrated without compelling any lawyer to join the 
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New Jersey State Bar Association or any group of which he is not already a 
member ? 

Integration of the bar involves not the state bar association, but the state bar, 
meaning all of the lawyers of the state. That is a different entity, already in 
existence and with a well-defined membership, but incapable of action or expres- 
sion of any kind because of its lack of organization. Integration of the bar 
simply means giving that group the organization necessary to enable it to func- 
tion as a group. Whether the voluntary and selective state bar association is con- 
tinued or discontinued after the bar is integrated is up to its members. If it is 
continued, as it has been in a few states, it is separate from, independent of, and 
without control over the integrated bar. 

But why should that presently unorganized body, the New Jersey bar, be organ- 
ized? The New Jersey Law Journal says it is unnecessary for disciplinary pur- 
poses, since the bar is being well disciplined by the supreme court under the 
new rules. No doubt it is—probably as well as the Michigan bar is. The differ- 
ence is that the New Jersey bar is being disciplined, while the Michigan bar is 
enjoying self-government and self-discipline. The New Jersey court is bringing 
the New Jersey bar as close to self-discipline as it can, by use of court-appointed 
county committees, but there is enly one way for any group of people to govern 
themselves or take any kind of action, and that is through the instrumentality of 
their own organization. The result in New Jersey may be the same, but that does 
not make the distinction unimportant. Lawyers are and should be the foremost 
advocates of Americanism. Self-government is the American way, and we can- 
not believe that the lawyers of New Jersey will deprive themselves of it by mere 
unwillingness to set up the machinery to make it possible. 

But there is more to integration than discipline. A voluntary and selective 
organization can speak only for its members. Only an organization in which 
every lawyer has a right to membership can assume to represent the legal pro- 
fession to the public. Bar polls have proved that many lawyers who stay out of 
the voluntary and selective associations are glad to take part in the activities 
of a whole bar organization in which their membership is a matter of right and 
which mobilizes the entire bar in support of an affirmative program for the 
improvement of the profession and its service to the public. 

The November 9 editorial suggests that the integrated bar will be dominated 
by a clique, but this does not square with either experience or common sense. 
The selective association is much more vulnerable to clique control. It is, in fact, 
itself a clique, and that is a leading argument against it. Only in the integrated 
bar does every lawyer have a voice in the management of the affairs of his 
profession. Safeguards against control by cliques may be found in the constitu- 
tions and by-laws of other state bar organizations, both integrated and unin- 
tegrated. One is balloting by mail, suggested by Alfred C. Clapp, editor-in-chief 
of the New Jersey Law Journal, who dissented from his editorial associates on 
this important issue. Another is the house of delegates. Both are familiar and 
successful devices, widely used in both integrated and unintegrated bar organi- 
zations, and they will serve the same purpose in any state. 

Since 1948 New Jersey has held an enviable position of leadership in the legal 
world. The eyes of all America are upon the New Jersey bench and bar, and 
their example has provided a powerful stimulus to judicial reform movements 
throughout the country. Great as their accomplishments have been, however, 
they still need a fully-organized bar. The movement for it is endorsed and 
sponsored by some of New Jersey’s finest lawyers. We believe they are going 
to have it. 
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By SIDNEY G. Kusworm 


S LAWYERS it is our very high privilege 

to devote our lives to the protection of 
the personal and property rights of the people. 
It is believed that the legal profession has a 
keen appreciation of what it means to live 
under a government of law rather than a 
government of man. We know what happens 
to the liberty of the individual in totalitarian 
states where force supplants law and the state 
becomes the master rather than the servant of 
the people. It is believed that many of our 
people erroneously assume that liberty and free- 
dom are things inherited from the founders 
of America and that liberty and freedom will 
automatically continue forever. 

To appraise intelligently the worth of a con- 
stitutional, republican form of government as 
compared with police states, requires a knowl- 
edge of the historical origin of our form of 
government and an appreciation of the basic 
concepts of the function of government and of 
the dignity and worth of the individual. 

Believing that the members of the local bar 
associations could make a substantial contribu- 
tion to the people of their respective commu- 
nities, the Ohio State Bar Association has 
come to the conclusion that instruction in this 
field would be most helpful and productive if 
offered to high school students engaged in 
the study of American history and govern- 
ment. Broad objectives should center on an 
effort to bring to the high school students an 
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understanding and appreciation of what it 
means to them as citizens of a republic, to 
live under a government of law. It should be 
the purpose to demonstrate to the student what 
his individual liberty and freedom is and how 
liberty and freedom are safeguarded under 
constitutional processes. 


SCHOOL LECTURES OFFERED 


To implement this thought and to assist 
local bar associations in the preparation of 
material and in the formation of speakers’ 
bureaus to speak in the high schools, both to 
teachers as well as students, and to be available 
to all other community organizations of what- 
ever character, on the topics of American gov- 
ernment and citizenship, the Ohio State Bar 
Association has recommended to all local bar 
associations the appointment of committees of 
speakers to be prepared to speak to students 
and teachers and to all organizations on the 
topics of Americanism and good citizenship. We 
prepared a series of four addresses to be de- 
livered to teachers and students of high school 
age. The titles of these lectures are as follows: 

(a) Freedom Under Law. 

(b) Freedom of Speech, Press and Religion. 

(c) The Courts—Protectors of Freedom. 

(d) Historic Origin of Individual Freedom 
and the Function of Constitutions. 

We brought this matter to the attention of 
the State Board of Education and to the State 
Teachers’ Associations in order that these serv- 
ices might be made available by the lawyers 
to the teachers in all communities. We felt 
that a very high proportion of the teachers have 
been without previous opportunity to acquaint 
themselves with fundamentals in the field of 
the growth and development of American law, 
particularly those portions of constitutional law 
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that have to do with protected individual rights. 

We also urged the active participation of 
local bar associations in naturalization hearings 
and ceremonies. This plan has proven satis- 
factory. 

We annually prepare an around-the-year 
calendar of monthly Americanism activities and 
observances by local bar associations, with 
suggested programs for the major annual 
events and celebrations. 

Here is a continuous service to the commu- 
nity, state, and nation. In addition to the list- 
ing of the important national holidays and 
major patriotic events and celebrations each 
month, together with suggested programs for 
the more important public observances, there 
are many activities of a civic nature. These 
include, in addition to citizenship responsibil- 
ities, fund-raising activities, and projects re- 
lated to civic groups, war veterans and good 
government. 

In the general approach to local bar associa- 
tions of our program is the constant reminder 
that they should cooperate with other public, 
patriotic, civic, labor, and veterans’ organiza- 
tions interested in these observances and ac- 
tivities. Local bar associations are urged to 
integrate themselves and their members in 
every community project for better citizenship 
and happier communities: 


SPECIFIC SUGGESTIONS 


Following are specific activities which have 
been suggested to Ohio committees, and which 
are equally applicable to any other state. 

1. Sponsor local bar programs for the ob- 
servance of national holidays and Americanism 
events, including Washington and Lincoln 
birthdays, Citizenship Week and "I Am an 
American Day,” Memorial Day, Flag Day, 
Fourth of July, Armistice Day, etc. 

2. Join with community groups, such as 
American Legion, and other veterans’ organi- 
zations, fraternal bodies, luncheon and service 
clubs, civic, religious, labor and patriotic 
groups, and women’s societies in sponsoring 
city-wide observances of these patriotic and 
Americanism events. Sponsor a bar association 
Americanism program annually at luncheon 
meetings of Rotary, Kiwanis, and Lions Clubs, 
Legion Posts, PTA groups, etc. 

8. Cooperate with public and _ parochial 
schools in observing important patriotic and 
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Americanism affairs. Present copies of Ameri- 
can Constitution, Bill of Rights and other 
documents at these ceremonies. 


4. Work with all local organizations inter- 
ested in the education and naturalization of 
aliens and join in conducting public citizenship 
classes for newly arrived immigrants, especially 
persons from Displaced Persons camps in Eu- 
rope. Participate in the periodical naturaliza- 
tion programs in local courts. Present flags and 
“Good Citizen” booklets to newly naturalized 
citizens. 


5. Honor a prominent local man or woman 
annually at a banquet or joint public gathering 
for contributing most to the advancement of 
Americanism and citizenship responsibility in 
the community each year. This award can be 
in the form of a plaque, citation or framed 
scroll. 


6. Conduct discussion groups at meetings 
and organize Good Government study sessions 
to familiarize members with the machinery of 
government on local, state and national levels 
and with the operation of United Nations. 


7. Sponsor local Americanism essay, oratori- 
cal and debate contests on historical and 
patriotic subjects among junior and senior high 
schools, with bonds, scholarships or certificates 
as prize awards. Present a bar association 
award to an outstanding high school graduate 
each year as the “Best Citizen” of the class, 
who exemplifies above all others the teachings 
of Americanism, democracy and citizenship in 
extra-curricular activities during his or her 
attendance at school. 


8. Enroll local bar associations in the new 
National Boy Scout Cooperation Program for 
organizing troops among underprivileged boys, 
providing scholarships for needy boys at sum- 
mer camps, presenting troop colors, making 
annual awards for scout window displays and 
activating members in scouting. 


9. Present American flags on occasion to 
churches, religious schools, public and parochial 
schools, court rooms, veterans’ organizations, 
scout troops and other worthy groups in the 
community. Make these public ceremonies dig- 
nified and impressive. 

10. Help organize or join existing community 
groups active in the employment of the physi- 
cally handicapped prevention and control of 
juvenile delinquency, better housing, improved 
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school and education facilities, public safety, 
increased playground and recreational facilities. 

11. Join and support annual March of Dimes 
campaign in January, Heart Fund Drive in 
February, Red Cross Roll Call in March, Easter 
Seal Sale and Cancer Fund Drive in April, 
Community Chest Drive in October, and Christ- 
mas Seal Sale in December. 


CALENDAR OF AMERICAN CITIZENSHIP 
ACTIVITIES—J ANUARY 


Join the March of Dimes campaign this 
month in cooperation with your local branch 
chapter of the National Foundation for In- 
fantile Paralysis to aid victims of infantile 
paralysis, concluding with the annual observ- 
ance of Franklin D. Roosevelt’s birthday on 
Tuesday, January 30. 

This is an excellent month to activate your 
Good Government Study groups for general 
study and discussion of pending legislation, as 
well as the United Nations organization and 
its manual of operations, and the duties of 
local, state and national governmental officials. 


FEBRUARY 


Annual Boy Scout Anniversary Week usually 
starts the first Saturday in February. Join 
with your local Boy Scout Council and other 
patriotic and civic groups in planning the ob- 
servance in churches, schools and public gather- 
ings during the week. 

Lincoln’s birthday, February 12. Washing- 
ton’s birthday, February 22. Observe with spe- 
cial programs jointly sponsored by local bar 
associations, or participate in any community- 
wide celebrations in your city. 

National 
Weeks are scheduled early in February, gener- 
ally from the 12th to the 22nd, when local 
bar associations should join religious and fra- 
ternal groups in public observances. Civic 
bodies, schools, press and radio all cooperate 
in this important community project each year. 

1951 Heart Campaign in February. Urge 
members to cooperate with community commit- 
tees directing the local drive by enrolling as 
solicitors and volunteer workers. 


MARCH 


Organize local Americanism essay and ora- 
torical contests for high school students in 
March, with finals to be held early in May. 
These contests on Americanism and historical 
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subjects offer unusual opportunities for favor- 
able public relations. Clear first with school 
authorities, after which judges should be se- 
lected and contest rules established. Prizes of- 
fered may include U. S. savings bonds, scholar- 
ships, merchandise, or fully paid trips to the 
state capital or nearby points of historical in- 
terest, with the contest to be concluded early 
in May and awards presented at school pro- 
grams that month or at commencement exer- 
cises in June. 

March is a good month to hold a community 
Veterans Night dinner or meeting, with leaders 
of local posts of American Legion, Veterans 
of Foreign Wars, Disabled American Veterans, 
Jewish War Veterans, Amvets and AVC as 
guests, sponsored by local bar associations. 
Public officials, military leaders, ministers and 
local publishers and editors, as well as radio 
commentators, should be invited. 

Red Cross month is in March, when the an- 
nual Roll Call gets under way. Local bar asso- 
ciations should enroll volunteer workers to as- 
sist the local Red Cross chapter campaign. 

Presentation of Americanism citation awards 
should be planned for the spring months in 
March, April or May. This event can be fea- 
tured at an annual Americanism dinner lunch- 
eon or public meeting sponsored by local bar 
associations. 

APRIL 


April 6th is the anniversary of the declara- 
tion of war against Germany in 1917. 

The annual Easter Seal campaign is held 
during the month of April for the crippled 
children of America. Members of local bar as- 
sociations should be urged to buy Easter Seals 
for their official correspondence. 

During April of each year men and women 
are called on to support the annual Cancer 
Fund Campaign with individual contributions 
and to enroll as volunteer workers with local 
chapters of the American Cancer Society. 

State and Local Conferences on the Preven- 
tion and Control of Juvenile Delinquency are 
usually held during the month of April. This 
is a national project, and local bar associations 
are urged to participate in the organization 
and implementation of these programs in their 
communities throughout the United States. 

National Boys and Girls Week is in April. 
Join with your community in planning this 
annual observance by schools, civic and lunch- 
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eon groups, public bodies and by families in 
the homes. 


May 


May 8, V-E Day—Sponsor a public forum in 
connection with this annual observance, featur- 
ing discussions on the cold war, threats of 
World War III and other great issues of the 
day, with local educators, writers and ministers 
participating. This can be a very popular affair. 

Saturday, May 19-—Annual celebration of 
Armed Forces Day, which is now an activity 
of the Department of Defense and is being 
sponsored by civic and community committees 
under the direction of local leaders. Here again 
local bar associations are urged to join with 
these groups in this annual celebration. 

Approximately on May 20—Annual “I Am an 
American Day” celebration throughout the 
country, observed each year since 1940. Join 
with local community committees organized to 
plan this public observance urged in a proc- 
lamation issued by the President of the United 
States. Programs can be held outdoors, weather 
permitting, and should include patriotic music, 
addresses by civic leaders, folk dances of other 
nations, children in native costumes and trib- 
utes to newly naturalized citizens and those 
young men and women, who have reached vot- 
ing age this past year. There should be included 
prayers by a minister, priest and rabbi. “I Am 
an American Day” serves to emphasize a deeper 
appreciation of U. S. citizenship. 

May 30, Memorial Day—Local bar associa- 
tions are again urged to participate in planning 
public community exercises in memory of the 
war dead and to hold their own memorial serv- 
ices at May meetings—in honor of members 
of the local bar associations who have died in 
the service of their country. Also sponsor a 
patriotic radio program during the day. 


JUNE 


Flag Day, June 14, has a deeper meaning to 
Americans today than ever before in the coun- 
try’s history. Disruptive forces threaten our 
democratic way of life, the Four Freedoms 
and the principles for which our young men 
gave their lives on battlefields around the world. 
There is a greater need in these times for 
an understanding and appreciation of Old Glory 
and what it symbolizes for free men and women 
everywhere. Join with all community groups 
planning this annual public celebration. 
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Presentation of Americanism awards to high 
school graduates and to winners in essay and 
oratorical contests should be planned at com- 
mencement exercises this month. If such an 
arrangement is not feasible, the awards should 
be presented at some other school ceremony 
during May or early in June. Plans should be 
made to have the winners read their papers 
over radio and television, at school convocations 
toward the end of the year. 


JULY 


July 4, Independence Day. Join with your 
community in planning a public observance 
in the form of a parade, civic gathering and 
demonstration, picnic or fireworks. 

Plan joint Fourth of July picnics and pro- 
grams sponsored by other organizations. 

Juiy is a good month for picnics, boat rides, 
fishing parties, etc., for members and their 
families—with disabled veterans in hospitals 
as your special guests. 


AUGUST 


August 12, V-J Day. This date, which marks 
the anniversary of the Japanese surrender and 
the end of World War II, is becoming more 
and more significant each year. Plan an out- 
door program that week, or join in any public 
observance by the community. 

Plan picnics and outdoor parties, athletic 
events, hikes, etc., for scout troops and young 
people during August. 


SEPTEMBER 


The first Monday in September is Labor Day. 
Join with your community in local observance 
of that day, which may take the form of a 
Labor Day picnic, open-air demonstration or 
public gathering. 

September 17 is Constitution Day. Join with 
community groups in planning programs in 
public and parochial schools during that week. 
This is a good time to present flags, framed 
copies of the Constitution or other significant 
historical documents to the schools. 


OCTOBER 


Join your annual Community Chest cam- 
paign this month. This is a responsibility of 
every good citizen, not only to contribute liber- 
ally, but to volunteer as one of the workers. 

“Employ the Handicapped Week” will be 
observed in October and local bar associations 
should be represented in all public community 
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demonstrations or meetings. Employment of 
the physically handicapped should be one of 
the major projects of each local bar associa- 
tion. 

Fire Prevention Week is early in October. 
Assist your community in this annual observ- 
ance by enrolling in every worthwhile effort to 
prevent fires and save lives and property every- 
where. 

October 12 is Columbus Day. Many large 
cities observe this day with public parades, 
ceremonies or gatherings. In those commu- 
nities local bar associations should give their 
support and cooperation. 

Enroll in the annual observance of United 
Nations Day, Tuesday, October 24, scheduled 
by public and civic groups in many cities 
throughout the country. Help local committees 
plan programs in schools, over the radio and 
television and at civic gatherings that day. 

Citizenship, Naturalization and Americaniza- 
tion classes are organized this month for the 
regular school year. Assist the newcomers in 
their efforts to become citizens, especially the 
D.P.’s arriving each month from European 
concentration camps. 

Start your monthly series of meetings of 
Good Government Study groups. 

October is a good month to plan a joint 
Americanism Night with one or more civic, 
fraternal, veterans and public groups in your 
city interested in Americanism, civic affairs, 
and citizenship responsibility. 


NOVEMBER 


Armistice Day is on November 11. This an- 
nual observance of the end of World War I in 
1918 has grown in significance through the 
years and in many communities now marks a 
joint celebration of the victories of both World 
War I and II. Local bar associations should 
give every support and cooperation to civic 
programs for this observance and annual trib- 
ute to those who paid the supreme sacrifice for 
victory. Plan a meeting this week, featuring a 
discussion on world peace, and appropriate 
motion pictures, music, etc., and invite leaders 
of local veterans organizations as your guests. 

National Education Week is early in Novem- 
ber. This annual observance in schools and by 
public and civic groups is sponsored each year 
by the National Education Association and the 
American Legion. Join all interested civic 
groups in this all-important effort to improve 
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our educational system and to bring the public 
and the schools closer together. 

Join with local groups in planning an active 
community program for teen-agers, as part of 
the national Americanism program to combat 
and prevent juvenile delinquency. 


DECEMBER 


Pearl Harbor Day is December 7. The anni- 
versary of the Japanese attack and America’s 
entry into World War II is marked by special 
programs in schools and at meetings of civic, 
veterans and church groups. Special programs 
can be arranged or local bar associations can 
join other organizations in planning public com- 
munity observances. 

Annual Christmas Seal sale during Decem- 
ber. Here again local bar associations can make 
an important contribution in the campaign 
against tuberculosis by purchasing Christmas 
Seals and enrolling as volunteer workers with 
your County Tubercular Association. 

Bill of Rights Day is December 15. Join with 
your community in planning this anniversary 
observance in schools, etc. 

While it is hardly possible for all bar associa- 
tions to participate in all these functions, they 
can all select some of them in which to join. 
The lethargy that is shown by state and local 
bar associations and lawyers in the work of 
American citizenship should be tremendously 
abated and the general public should be made 
cognizant of the fact that lawyers and their 
respective associations are actively and aggres- 
sively participating in the movement for better 
citizenship. 

In order to facilitate the carrying out of 
the program, the procedure of the American 
Citizenship Committee of the Ohio State Bar 
Association is to divide the work among the 
members of our Committee, each member being 
assigned to a certain number of counties in our 
State and that particular member takes juris- 
diction over the bar associations in his counties. 
The first thing that we do is to have the secre- 
tary of our Ohio State Bar Association write 
a letter to each local bar association requesting 
the names of the presidents and secretaries of 
each one of the local bar associations, and then 
we write them asking for the appointment of a 
chairman for American Citizenship work. That 
chairman is then written a letter notifying him 
of the member of our committee who has juris- 
diction over his particular bar association for 
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American Citizenship work and then the mem- 
ber of our committee contacts these respec- 
tive chairmen of American Citizenship com- 
mittees from time to time urging the carrying 
out of our program and offering to give sug- 
gestions and advice. We have found that this 
procedure is working out very nicely because 
usually the member of our committee is allo- 
cated bar associations and counties which are 
near the county in which he lives, and it is a 
comparatively easy matter for him to contact 
the chairmen of the respective American Citi- 
zenship committees of the local bar associations 
either by letter, phone or personally. Unless 
this personal touch is used, the work cannot 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


107 


be adequately done and the interest that is be- 
ing shown in our program throughout the state 
is due largely to the fact that local chairmen 
of American Citizenship committees are con- 
stantly pepped up to see that a good job is done. 

In the event that any American Citizenship 
committee chairman of any local bar association 
fails to carry out his respective assignments, 
we request the president of that local bar asso- 
ciation to name another chairman. 

The only way to get active, aggressive and 
result-bringing work is to keep constantly in 
contact with local bar associations through the 
members of the American Citizenship commit- 
tee of the state bar association. 





What Is Expected of a Modern Bar Association? 


By OTIs T. BRADLEY 


Inasmuch as the activities of bar associa- 
tions quite directly concern several well-de- 
fined groups, I should like to discuss our 
question in the light of what such groups 
may expect from a modern bar association. 


By THE LAWYERS 


First, what does the individual lawyer ex- 
pect from a modern bar association? The 
nature and variety of services he expects are 
legion but primarily he expects a bar associa- 
tion will: 

1. Make every effort to maintain high 
standards of admission to the bar and of 
training and skill; and insist on and enforce 
the moral and ethical requirements of high 
standards of professional conduct. 

2. Support legislation and take action 
when appropriate to insure that only those 
properly qualified are permitted to engage in 
the practice of law, and oppose legislation and 





OTIS T. BRADLEY, at the time of his 
death last month, was president of the New 
York State Bar Association. These remarks 
were delivered by him at a panel discussion 
bearing the same title, at the Conference of 
Bar Association Presidents in Washington, 
D. C., September 16, 1950. Corrected proofs 
of this article were received from Mr. Brad- 
ley less than a week before his death. Read- 
ers will agree that the New York bar has 
— deprived of an able and progressive 
eader. 











programs designed to the contrary. 

3. Keep him informed of developments in 
the law and of programs and activities which 
affect his status and his practice. 

4. Develop and promote programs which 
will serve his social, economic and professional 
interests and welfare. 

5. Obtain his opinion on matters of im- 
portance to his profession and act as his col- 
lective spokesman at such times and on such 
occasions as are concerned with his professional 
interests. 

6. Afford opportunities for social 
course among lawyers. 

7. Inform the public of the role of the 
lawyer in society and stimulate an apprecia- 
tion for the services he performs, and of the 
need of competent legal advice. 

8. Guide him and be his spokesman as to 
matters of public service to the community, 
the state and the nation. 

9. Particularly in time of war and of na- 
tional emergency, protect and preserve his 
rights, his status, and so far as possible help 
him to carry on his work. 

10. Work continuously and vigorously for 
sound legal reform and improvement of the 
administration of justice. 

11. By lawyers’ employment bureaus make 
available places in communities for lawyers 
seeking employment with lawyers and others 
than lawyers, to exchange information. 


inter- 
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Lawyers expect and are entitled to have 
their bar associations conduct vigorously and 
ably the services which they should render. 
Those which I have mentioned are so self 
evident as to require no elaboration. Labor, 
industry, trade and professional associations 
are the means by which the desires and voice 
of the individual and the ideals and purposes 
of his profession are made known and made 
real. This principle is no less true in our 
profession. 

By THE LAW SCHOOLS 


Let us now consider briefly what the law 
schools expect from a modern bar association: 

For themselves, I believe they expect asso- 
ciations to take an active part in maintaining 
high standards of admission to the bar. By 
doing this associations indirectly promote the 
quality of instruction which must be under- 
taken by the law schools. 

For their graduates, I believe the law 
schools are entitled to expect that bar asso- 
ciations will provide a meeting place where 
all young men can become imbued with a 
pride of profession and be made more aware 
of the ideals and responsibilities which go 
with their professional status. In other words, 
bar associations can be a means of rounding 
out the young lawyers’ professional character 
apart from that which they learn academically. 

They would like to expect assistance in 
placing their graduates on the completion of 
their studies and an opportunity while in law 
school, perhaps during summer vacation 
periods, for their students to get practical ex- 
perience by law office employment. A little 
thought and planning along these lines by 
committees appropriately set up could result 
in great benefit both to students and graduates 
as well as the bar itself. 


BY THE JUDGES 


Next what the bench expects from a modern 
bar association: 

1. Cooperation in programs designed to 
facilitate and improve the administration of 
justice and effect necessary legal reforms. 

2. Encouraging and enforcing standards of 
conduct on the part of the bar which will pro- 
mote esteem for the profession and working 
vigorously to raise the standards of skill of 
training and of admission to the bar and help- 
ing to promote and foster respect for and con- 
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fidence in the administration of justice. 

38. Urging and supporting legislation de- 
signed to enhance the status and tenure of the 
bench, and using all appropriate efforts to as- 
sist in the promotion of judges from the 
lower to the higher courts who by character 
and temperament ability and experience have 
demonstrated their capacity for higher judicial 
office. 

4. Promoting efforts to remove the bench 
from the realm of politics. 

5. A judge’s reputation is not in his own 
keeping. It is largely in the hands of those 
familiar with his work, his brethren at the 
bar whose solemn responsibility it is and who 
have always shown themselves zealous to pro- 
tect the good name of an honorable judge. 

It seems to me that all these matters and 
all other problems and benefits that there may 
be would be measurably helped if the rela- 
tionship between the bench and the bar were 
a very close one, even closer than it is today, 
something characterized by Mr. Justice Ber- 
nard L. Shientag of New York as the 
“solidarity of Bench and Bar”. 


BY THE PUBLIC 


Last and perhaps most important, what does 
the public expect from a modern bar associa- 
tion? Such a question involves what they have 
a right to expect as well as what may actually 
be expected by those who are familiar with bar 
associations and their functions. 

Do we realize the importance of what the 
public thinks about the profession? In round 
figures there are some 170,000 lawyers in this 
country. They are qualified, on the one hand, 
to act for private clients and, on the other, to 
take part by leadership in the conduct of public 
and semi-public affairs. In both aspects there 
is a great deal that has been and will continue 
to be entrusted to them. The public is intensely 
interested in everything about the legal profes- 
sion—particularly about what the lawyer 
stands ready to do for it. 

Can anyone doubt the importance of adequate 
understanding by the public of how these 
qualifications of ours are used and by the pro- 
fession itself of what its own bar associations 
are doing and are prepared to do? 

The following sample remarks by members 
of the Laymens’ Committee of the Survey of 
the Legal Profession are pertinent: 
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“Many lawyers themselves do not realize the 
need to make the public understand their réle.” 

“Lawyers have immense power outside the 
legal profession. ***But the public generally 
does not know this.” 

“Bar associations should be strengthened 
and should develop better public relations in 
order that their praiseworthy activities reach 
public attention.” 


Yet, if you entertain the idea that there is 
such adequate understanding and that it exists 
automatically, let me cite the titles to three 
documents which have come to my hand in the 
last year: 

1. A speech delivered at the Harvard Law 
School by a publisher, one friendly to our pro- 
fession, entitled, “What’s Wrong with the 
American Lawyer”. 

2. From the Survey of the Legal Profession 
a “Memorandum Concerning Complaints 
against Lawyers”. 

8. From the City Editor of the Minneapolis 
Tribune, “Lawyer and Press: Two who have 
problems in common and can operate to mutual 
advantage”, his first paragraph stating his 
thesis that “Lawyers and newspapermen have a 
serious problem in common—both groups need 
to win greater public confidence”. 

It is self evident that the public can expect 
only what we give it a right to expect, and this 
right can be made a fuller one only by our mak- 
ing more widely known the existence and pur- 
poses of the organized part of our profession 
and the part that law and lawyers play and 
should play in our modern society. 

It is likewise self evident that to ensure this 
requires constant active intelligent work by 
officers committees and individual members of 
our bar associations and constantly bringing 
information of these activities to the attention 
of the public. 

So I say that the public expects from the bar 
associations those services which affect it in- 
dividually, those which it has seen us render 
and those which it has been told convincingly 
that we do. It judges these and us accord- 
ingly. 

Now briefly as to what the public expects 
and has a right to expect: 

The Iowa surevy disclosed that judicial de- 
lays constitute the most significant criticism 
of our courts. This is a very personal thing 
to those waiting to have their rights litigated. 
Since this is so, it can be said emphatically 
that the public expects the organized bar to 
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make every effort to eliminate delay in the 
administration of justice. 

Another function which the public expects— 
rightfully—that a bar association perform is 
the disciplining of its own ranks. The ex- 
perience of all our grievance committees em- 
phasizes the importance of this to ourselves 
and the public alike. There are many functions 
the public expects us to perform, but the two 
first mentioned seem to me to be fundamental, 
because they touch so closely the affairs of the 
individual. 

The public has also the right to expect from 
modern bar associations an active interest in 
the public welfare, in social problems and in 
service to the public, and the bar in this respect 
certainly has a vital and special need to insure 
to the public these two complements to each 
other: 

1. A legal aid program sponsored and sup- 
ported by the bar to insure to every person 
without adequate resources the services of a 
competent lawyer in time of need. 

2. An increasingly broad and efficient pro- 
gram in the nature of legal referral service 
which will enable those who are in the lower 
income groups or who for other reasons may 
be without any lawyer of their own to obtain 
or learn where they may obtain competent legal 
service at reasonable cost. 

Need for the organized bar to establish law- 
yers’ reference plans throughout the country 
is tremendous. A survey of the legal profes- 
sion conducted under the auspices of the 
American Bar Association and under the di- 
rection of Reginald Heber Smith of the Bos- 
ton Bar who has been a leader throughout the 
country in legal aid work makes clear to us 
that there is a very large need for legal serv- 
ice in both the middle and lower-income groups 
which has not been met. Only three out of five 
middle-income families and only two out of 
five lower-income families were found to use 
lawyers’ services in cases where such services 
were definitely needed. I do not need to say 
what splendid work the outgoing President of 
The American Bar Association, Harold J. Gal- 
lagher, has done in this field during his term of 
office. Nothing that the organized bar has 
done in my memory has created such interest 
and enthusiasm among lawyers and public alike 
as have its steps in sponsoring and developing 
and making known this great public service. 
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Finally this— 

Lawyers played a major réle in securing our 
American freedoms at the birth of this na- 
tion. They assumed this réle, not for personal 
gain but because of a deep sense of patriotism 
and zeal for the public welfare. 

To my mind there is a definite parallel be- 
tween those early times and the events of today. 
The freedoms initially secured are being chal- 
lenged from without and from within. 

I believe that the public expects, and right- 
fully, that lawyers through the organized bar 
will follow the footsteps of their predecessors 
and exert every effort to insure those very 
freedoms. I do not mean by this that the bar 
should merely be so-called watch dogs of liberty 
but rather that all our lawyers should be the 
active proponents of our constitutional system. 
The bar is concerned because that system em- 
bodies a concept of equal justice for all. That 
concept will become reality only if the Amer- 
ican way of life is preserved. The public knows 
that its liberties and freedoms will be guar- 
anteed only so long as justice of the highest 
nature prevails. Assurance of justice and of 
its availability and application to every in- 
dividual is the distinct and perhaps unique re- 
sponsibility of the bar. 

While bar associations rightfully can be ex- 
pected to defend and assure by word written 
and spoken the liberties and rights of the pub- 
lic, and to render public service of every kind 
without expectation of pay, that is not enough. 
I say the public has the need and the right to 
expect that the organized bar undertake pro- 
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grams which will instill in the public and in 
the members of our profession an affirmative 
appreciation of our way of life and of our 
concept of justice. 

Such a service calls for a mobilization of the 
energies of lawyers and bar associations alike. 
Such a program must arouse in the lawyer 
of today a more conscious concern for liberty 
as such and the integrity of the individual and 
the importance of true and efficient administra- 
tion of justice upon which these depend and so 
would bring us even nearer to that oft-ex- 
pressed hope of equal justice for all. The pub- 
lic is entitled to expect us to play that part. 

All bar associations generally speaking have 
the same expressed purposes in their articles of 
incorporation or association. If a modern bar 
association fully and effectively carries out the 
purposes for which it was organized, it neces- 
sarily will fulfill the expectations that I have 
mentioned. Only if such endeavors are made 
in the spirit of service will our light be made 
to shine before all. 

As long as we maintain a strong vigorous 
and independent legal profession will our way 
of life be secure. The weight of influence of 
the bar is and will be in direct ratio to the con- 
fidence of the public in the organized bar and 
in the belief of the public that its word and 
work are entitled to respect and belief as being 
solely in the public interest and as being well 
done. If we do not keep our associations strong 
we cannot do this. We may keep the organ- 
ized bar strong if we render the services to the 
public and to our profession that each properly 
expects and has the right to expect. 


—@q@ee—__ 


On this appeal neither the amount paid by plaintiff for doctor or hospital bills 
nor their reasonableness in amount is questioned. Printing even a copy of said 
exhibits in the record, to say nothing of making and printing photographic re- 
productions thereof, is unjustified. Were the appellant to prevail upon this appeal, 
we would not permit him to tax the printing bill of the transcript as part of the 
costs. This case is an excellent example of one in which a pre-trial conference 
could have been utilized to save time for all concerned at the trial. Had such a 
conference been held, the parties undoubtedly would have stipulated the content, 
the amount, and the reasonableness of the medical and hospital bills, as well as 
agreeing to admit certain X-rays and photographs, and the map which was drawn 
by the engineer. A number of judges who have with indifference or even re- 
luctance adopted the practice of holding pre-trial conferences are now convinced 
that the time spent on them is time saved at the trial, multiplied many times.— 
Duffy, Circuit Judge, in Mead v. Cochran, No. 10141, U. S. C. A. Seventh Circuit, 
decided Oct. 18, 1950. 
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Administration of Justice in Metropolitan Areas Is Studied 
in New Survey of Detroit Area Courts 
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noted the existence of 
one hundred and forty of what it called metro- 
politan areas—that is, districts of 100,000 or 
more inhabitants containing one or more nu- 
cleus cities of 50,000 or more within which 
conditions of life are predominantly influenced 
by the central city. Detroit is the center of 
one of the largest of these areas, which takes 
in parts of three Michigan counties and the 
Canadian province of Ontario. The 1950 popu- 
lation of the United States portion of this area 
outside of Detroit was 1,134,502, and the com- 
bined total was 2,973,019. Besides Detroit, it 
included twenty-eight cities, fifteen villages 
and twenty-six townships. 

More than half of the population of the 
United States lives in these metropolitan areas. 
Conditions of life in them are fundamentally 
different from those in rural and small-town 
districts, and these differences show up not 
only in economic and social life but in the ad- 
ministration of justice as well. The courts and 
the bar of urban centers have much in common 
with those of their small-town and rural breth- 
ren, and also much that is not in common. 

About three years ago the Section of Judi- 
cial Administration of the American Bar Asso- 
ciation decided to undertake a study of the 
special problems of metropolitan trial courts. 
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fessor-Emeritus Edson 
R. Sunderland agreed to serve as faculty spon- 
sor. To conduct the survey they engaged Mrs. 
Maxine Boord Virtue, a graduate of Northwest- 
ern University and Yale law school and member 
of the Michigan and Kansas bars, with experi- 
ence in legal research at Yale. The survey was 
completed a few months ago, and a three-hun- 
dred-page book, Survey of Metropolitan Courts: 
Detroit Area was published last month by the 
University of Michigan laws school as a unit in 
the Michigan Legal Studies series.’ 

The survey is a carefully-documented des- 
cription of the jurisdiction, organization and 
operating methods of the various courts func- 
tioning in the Detroit metropolitan area. There 
is a statistical and descriptive analysis of their 
personnel, docket systems, case loads and de- 
vices for improving the quality of case disposi- 
tion. 

Mrs. Virtue found no less than one hundred 
and forty-five separate and distinct judicial 
tribunals within the survey area. They include 
three circuit courts, three probate courts, one 
juvenile court, sixteen city courts set up under 
three different statutes, eighteen city justice 
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courts, and one hundred and four township 
justices of the peace. (The federal judiciary 
was not included in the study.) Still more nu- 
merous are the governmental units — 458 in 
1942, many of them with the power to set up 
independent judicial tribunals. Resulting char- 
acteristic features of the courts in the area 
were found to be recurrent shifting and redis- 
tribution of court organization and jurisdiction 
in response to ephemeral changes in population, 
case-load and court personnel; a case-load much 
heavier than in most smaller communities, with 
correspondingly larger court staffs, involving 
opportunity for judicial specialization and the 
use of supplementary administrative agencies 
for investigation and supervision; and a pre- 
ponderance of certain types of cases more fre- 
quently encountered in urban life, such as men- 
tal cases, traffic cases, other criminal cases, and 
domestic relations cases. 


JURISDICTION OF COURTS 


In general, the circuit court is the trial court 
of general jurisdiction, both civil and criminal, 
in Michigan. A probate court in each county 
has jurisdiction over estates, mental cases and 
guardianships, and it has a juvenile division 
with exclusive jurisdiction up to age seventeen 
and concurrent jurisdiction thereafter to adult- 
hood. Petty civil and criminal jurisdiction lies 
in township and city justices of the peace, or 
in municipal courts which have replaced the 
justices. 

In the city of Detroit, criminal jurisdiction 
is vested in the recorder’s court, and in the 
traffic and ordinance court, once a division of 
the recorder’s court but now functioning as a 
separate tribunal, just as the Wayne County 
juvenile court has become divorced from the 
probate court. The court of common pleas, a 
consolidated tribunal succeeding to the jurisdic- 
tion of the former city justices, exercises petty 
civil jurisdiction in the city. 

The survey discloses a tendency for minor 
courts to enlarge their jurisdiction by seeking 
to augment their monetary maximum, and 
hence to grow away from their original func- 
tion as small claims tribunals. Township jus- 
tices have exclusive jurisdiction up to $100 and 
concurrent jurisdiction up to $300, while the 
jurisdiction of the court of common pleas, their 
successor in Detroit, has been increased to 
$1,500. 
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The Detroit common pleas court succeeded 
to the jurisdiction of its predecessor justices, 
including preliminary examinations in criminal 
cases. Since the recorder’s court has exclusive 
jurisdiction in the city, however, they can do 
this only in county cases. This exercise of 
county jurisdiction by a city court is cited by 
Mrs. Virtue as an example of “the haphazard 
development of a court in a metropolis in re- 
sponse to the ingenuity and convenience of 
counsel.” 


JUDICIAL PERSONNEL 


Common pleas judges and those of outlying 
consolidated city courts are the only judges in 
the metropolitan district for whom there are 
any statutory qualifications, and they are only 
required to be experienced attorneys. Actually, 
the forty-five Detroit judges are all attorneys 
with an average of fifteen years of judicial 
experience, but only three of the eighteen city 
justices in the area outside of Detroit are mem- 
bers of the bar. Ages of Detroit judges range 
from the thirties to the eighties, with the 
median in the fifties. There is no judges’ re- 
tirement system in Michigan. 

Michigan judges are elected on a non-part- 
isan ballot. In Detroit, says Mrs. Virtue, this 
has nourished the “name” candidacy— the run- 
ning of unknown persons who have names 
identical with or confusingly similar to those 
of persons with established records. The situ- 
ation is further complicated by the fact that 
the terms of circuit and recorder’s court judges 
are not staggered and those of other courts are 
not adequately staggered. With the entire 
judicial personnel of three courts and some of 
the others coming up for reelection at the same 
time, together with a long list of judicial candi- 
dates unscreened even by party leaders, the 
voter is practically helpless in his effort to 
select his judges, while, in words which the 
Detroit News has termed “perhaps the year’s 
outstanding understatement,” the report inti- 
mates that “it is occasionally difficult, during 
election year, to obtain the undivided attention 
of the court personnel for the disposition of 
litigation.” 

Use of administrative or presiding judges 
in the multi-judge courts varies from the out- 
standing work of presiding Judge Ira W. Jayne 
in the eighteen-judge circuit court, to a very 
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CHART I 


CoMPLEMENT OF CourTs In Wayne County (1949) 
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Jurisdiction of the above courts: 


1 Civil cases from $100; criminal casés outside the city; appellate jurisdiction. 
2 Exclusive jurisdiction of criminal cases in city; city condemnations. 
8 City ordinances; all traffic cases of criminal nature in the city. 


* Proceeding for possession of land; discovery proceedings on creditors’ bills after judgment; 


chancery matters referred by circuit judges. 
5 Civil cases to $1,500. 


6 Estates; guardianships; adoptions; mental cases; secret marriages; dependent parents. 


7 Juvenile matters. ; 
8 Petty civil matters; misdemeanors. 





slight degree of administration by the presiding 
judge of the nine-judge common pleas court. In 
the recorder’s court the presiding judge has 
broad powers, but the position is rotated 
monthly. In view of the court staff, the tend- 
ency of this system to discourage corrupt pre- 
arrangements for judge or jury and cliques 
among the judges outweighs the possible de- 
velopment of administrative skill and increased 
efficiency which might result from a longer 
term for one judge. 

Detroit judges are busy, but not demon- 
strably more so than elsewhere in the state. 
Their work differs from that of out-state judges 
in that they work under the supervision of an 
administrative judge, they have less personal 
knowledge of individual cases than they would 
in a smaller community, and, to compensate for 
these factors, they have the assistance of various 
quasi-judicial personnel and investigative agen- 
cies and means for formal cooperation with 


such extra-judicial bodies as social welfare 
agencies. 


ATTORNEYS AND JURIES 


An outstanding disclosure of the survey is 
the “startling” number of cases, both civil and 
criminal, heard without benefit of counsel. Out 
of eighty-seven recorder’s court felony cases 
selected at random, twenty-eight had no coun- 
sel as far as the files showed. Of more than six 
thousand serious cases tried in traffic court, 
again picked at random, less than ten per cent 
of the files showed appearance of counsel. The 
probate court maintains a staff of attorneys to 
advise litigants, and a deputy register esti- 
mated that at least twenty per cent of the es- 
tate cases go through without attorneys. Mrs. 
Virtue observed more than two hundred cases 
in the mental division, and only one was repre- 
sented by defense counsel. The Legal Aid Bureau 
does not act for defendants in mental cases as 
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a matter of policy. A few attorneys appear in 
juvenile court in delinquency cases; the ninety- 
five per cent default judgments in the court of 
common pleas suggests that defendants there 
are unrepresented. 

Detroit court personnel explain this by 
the growing availability and use of social serv- 
ice case workers, the increasing prevalence of 
the “social problem” type of case, involving 
largely persons who cannot afford counsel, and 
the necessity for guarding against lawyer- 
based delays. Some court personnel openly ex- 
pressed dissatisfaction with the work of 
lawyers. 

The picture regarding use of juries is not 
entirely clear. It is stated that the total use of 
juries in courts operating in the metropolis is 
exceedingly small, except in civil cases in the 
circuit court and landlord-tenant cases before 
the circuit court commissioners (an out- 
growth of the housing shortage), yet to get 
this small percentage the entire case load of the 
common pleas and traffic courts had to be count- 
ed, and it would be strange if juries were used 
in any but a tiny fraction of their cases. In 
major litigation, it appears that juries were 
used in about one-third of the civil cases, both 
in Wayne County and in the rest of the state, 
and in about the same proportion of felony 
cases in the recorder’s court as against a half- 
and-half division outstate. This would hardly 
indicate that the jury is falling into desuetude 
even in the metropolis. The Wayne County cir- 
cuit court favors non-jury cases on the cal- 
endar. 


ADMINISTRATIVE PERSONNEL 


As might be expected, it is in the metropoli- 
tan court that administrative assistance to the 
judges has reached its greatest development. 
The following table shows the size of the staffs 
on the various courts of Wayne County: 


Court J. Q. Cl. Adm. P.S. Tot. 
Circuit 18 5 96 121 — 240 
Recorder’s 10 1 49 70 — 1380 
Traffic 2 5 143 — — 1650 
Probate 5 x 59 11 2 75 
Juvenile 1 6 96 733 — 176 
Common P. 9 — _ 130 — 44 189 
Total 45 17x 575 275 56 £910x 


J.: Judges. Q.: Quasi-judicial officers. Cl.: 
Clerical and stenographic. Adm.: Administra- 
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tive. P.S.: Process servers. x: Referees, no 
statistics kept. 


The most striking use of the administrative 
agency in Detroit courts is the Friend of the 
Court in the Wayne County circuit court. This 
is an office of about one hundred employees, 
who check pleadings and make investigations 
and recommendations in divorce cases, super- 
vise the care of minor children of divorced par- 
ents, and collect all alimony and support money. 
When default in payment occurs, an order to 
show cause is issued at the initiative of the 
Friend of the Court without waiting for the 
beneficiary to complain. $7,646,439.383 was col- 
lected in 1948 by the Friend of the Court. 

Probation departments of both circuit and 
recorder’s courts likewise handle large sums 
of money for litigants. In about three-fourths 
of the circuit court probation cases, that de- 
partment administers the family budget. In 
many of these cases the breadwinner’s pay 
check is actually turned over to and distributed 
by the probation officer. Two divisions of the 
big recorder’s court probation department are 
exclusively concerned with family problems. 
One of them, a pre-court screening department 
for criminal non-support cases, collected 
$12,212.50 from husbands in one month in 1948. 
In the year ending June 30, 1947, all court 
probationers paid $299,756.46 on “budget 
supervision” cases in which the probation offi- 
cer takes over the administration of the family 
finances. 

The psychopathic clinic of the recorder’s 
court is a significant example of the extent to 
which a modern criminal court can develop the 
use of outside professional services in aid of 
its work. It is composed of three psychiatrists, 
ten psychologists, and a small clerical staff. The 
clinic examines, diagnoses and submits written 
reports and recommendations on persons re- 
ferred by recorder’s court and traffic and ordi- 
nance court judges subsequent to determination 
of guilt but prior to sentence, and these reports 
are used as a guide to the court in determining 
sentence or terms of probation. Of the 1,924 
cases it handled in 1947, about two-thirds were 
psychotic or showed some kind of psychopathy. 
Less than four per cent were entirely normal. 

Child guidance clinics are found in many 
communities as an independent social agency 
specializing in diagnostic service to children 
with mental problems. In 1947 this clinic in 
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Detroit became a part of the juvenile court. 
The court does not monopolize its services, how- 
ever, which are still used regularly by other 
agencies. 

The probation department of the juvenile 
court, in which probation officers handle the in- 
take and dispose of a large “unofficial” case 
load, appeared to dominate the practices of the 
court. The staff of the large mental division of 
the probate court, devoid of either legal or med- 
ical training, prepares petitions and orders and 
supervises court procedures throughout the tre- 
mendously large mental docket. Patients and 
doctors, as well as attorneys, are conspicuous by 
their absence from courtrooms during mental 
hearings. To facilitate such hearings, doctors 
routinely certify that it is unsafe to bring the 
patient to court. Many cases are handled from 
start to finish on petition and testimony of case 
workers employed by public social agencies, and 
both city and county maintain a staff of social 
workers occupied exclusively in handling mental 
petitions involving indigent patients. 


DOCKET PROBLEMS 


A problem typically characteristic of metro- 
politan courts with a large volume of cases is 
that of keeping the cases moving through the 
court without sacrificing quality to speed. Per- 
haps Detroit’s chief claim to fame in the legal 
world, in addition to the Friend of the Court, is 
the development in the Wayne County circuit 
court of pre-trial procedure, now widely recog- 
nized as an invaluable aid to docket clearance, 
and actively sponsored for some years by the 
American Bar Association Section of Judicial 
Administration. Pre-trial is a proceeding in 
advance of trial which screens out many cases 
which can be disposed of without trial, and 
shortens the time of trial in cases that do go 
to trial by making it possible to dispense with 
proof of items not in dispute and take advant- 
age of other economies of both time and money. 
Of seventy cases coming before the chancery 
pre-trial docket the first week of April, 1949, 
sixty-three were finally disposed of at pre-trial 
conferences and seven were passed on for trial. 
The presiding judge estimated that this was a 
total saving of sixty-eight days of trial judges’ 
time over the time which would have been 
spent on them “if the cases had been assigned 
directly to the judge in the old-fashioned way.” 

It has already been noted that in the mental 
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division of the probate court it appeared that 
quality of results had been sacrificed to speed 
of handling. No less disturbing is the revela- 
tion that in over half of the felony cases in the 
recorder’s court in 1947 the defendants waived 
examination, pleaded guilty and were sentenced 
not only without counsel of their own, but with- 
out any critical examination of the case against 
them even by the prosecution. These are men- 
tioned in the survey report under the descrip- 
tive heading “Cases Reported as Tried in Which 
Legal Safeguards Are Not Fully Used.” 


COOPERATION AMONG COURTS 


Overlapping, defective and conflicting juris- 
diction over both subject-matter and »erson to- 
gether with an almost total lack of cooperation 
among courts, is offered as the most serious 
problem of judicial administration encountered 
in the Detroit area. Jurisdictional confusion 
adversely affects the handling of cases involv- 
ing small claims, the mentally ill, chronic al- 
coholics, criminal cases in general, wayward 
minors, and all domestic relations cases. 

Three fourths of the law judgments entered 
in the circuit court in 1947 were for amounts 
which were within the jurisdiction of the com- 
mon pleas court, although it takes eighteen 
months to get to trial in circuit court and only 
three weeks in common pleas. The wasteful 
practice of trials de novo, justified in appeals 
from country justices, was followed until 1949 
on appeals from the nine-judge court of com- 
mon pleas. Three courts may commit the men- 
tally ill to institutions, but not the juvenile 
court. Chronic alcoholics, however, may be in- 
stitutionalized only by the mental division of 
the probate court, even though they are en- 
countered in all of the courts. There are five 
different procedures for handling paternity out 
of wedlock cases. 

Cooperation among Detroit courts is found 
to be substantially non-existent, not for lack 
of statutory machinery so much as conscious 
disinclination of judges and other court person- 
nel. Such machinery as does exist for exchange 
of judicial personnel and for sharing of equip- 
ment and facilities is in disuse. With the not- 
able exception of the circuit court’s Friend of 
the Court, a strong policy of local autonomy 
pervades each court and each department with- 
in each court. Among the harmful effects of the 
lack of integration of courts in the area are 
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noted: Existence of five different systems for 
obtaining juries; diversity of sources of finan- 
cial support; the independent existence of three 
different probation departments and the Friend 
of the Court, with no means of cooperating al- 
though their family supervision and support 
case loads contain much overlapping and dup- 
lication; and the non-existence of statistical 
records in some courts and lack of an inte- 
grated plan for keeping records and statistical 
materials. 


COURTS AND WELFARE AGENCIES 


The author had knowledge of at least two 
hundred cases in which inefficient domestic be- 
havior was the immediate cause of the court 
contact. There were less than a dozen of these 
that did not show at least one other agency or 
court contact prior to or concurrent with the 
one being observed. In domestic relations, non- 
support and child welfare cases there were more 
often than not several public and private wel- 
fare agencies and two or more courts in cur- 
rent contact. Often half a dozen case workers 
are working on the same family, each with the 
duty of extending minute supervision over the 
financial, social and domestic behavior of the 
entire family. Because of the disuse of existing 
channels for clearance from court to agency, 
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the size of the area of overlap and confusion, of 
duplicating and conflicting service, is not 
known to anyone. 


“HODGEPODGE COURTS” 


In an editorial thus entitled, the Detroit 
Times reviewed some of Mrs. Virtue’s findings 
and observed: 


“It is not probable that the court reforms 
shown necessary by Mrs. Virtue’s study will be 
made within the individual courts themselves. 

“People being what they are—and judges 
must be granted all the shortcomings of people 
— it is not probable that the jurists of any one 
court will decrease their own powers, preroga- 
tives and patronage for the benefit of the whole 
court system. 

“The beginning of reform; the beginning of 
a court system to serve the citizens, not con- 
fuse them, must be at a higher level through 
state laws setting up and controlling our whole 
court system. 

“Such a reorganization might well be spon- 
sored by the bar associations, even recognizing 
that individual members of the bar have been 
in the main responsible for the confusion which 
now exists. The Detroit Bar Association has 
already set up a study committee, based upon 
Mrs. Virtue’s report. 

“But if the bar associations are not able to 
unsnarl their own tangled skeins, it will be 
necessary that the public force simplification 
and a businesslike administration for Detroit’s 
court system.” 





“Will for 21” — A Public Relations Project for the Bar 


By Louis M. BROWN 


N Los ANGELES County a successful free 

chest X-ray campaign is being conducted. 
Over 1,500,000 free X-rays have been made to 
date, and many diseased persons have been 
found and cures administered. Last month the 
American Diabetes Association started a nation- 
wide program of free tests for diabetes, to 
find and protect the million Americans sus- 
pected of having diabetes without knowing it. 
The result in each case will be a healthier pop- 





LOUIS M. BROWN is a member of the Los 
Angeles bar, and lecturer on preventive law 
in the University of Southern California law 
school. His recent book, Manual of Preventive 
Law, is reviewed on page 125 of this issue. 











ulation and a higher public regard for the 
medical profession. 

Public dissatisfaction with the legal pro- 
fession has a long history. We can try to com- 
bat it by pointing out that it is unjustified, 
but there is a better way—a course of positive 
action. We must demonstrate that we are in- 
terested in keeping people legally healthy and 
that we have the knowledge and skill to do so. 

Some communities have legal aid clinics, public 
defender offices and lawyer reference plans. 
These are fine institutions and should receive 
more recognition, but they all operate on the 
principle that the client will come to them only 
after he realizes that he is in legal difficulties. 
If the experience of preventive medicine may 
be taken as a guide, we may be assured that 
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people would prefer to be kept legally healthy 
than to be assisted after they have gotten into 
trouble. What is needed is an opportunity for 
lawyers to come forward and help them at the 
preventive stage. 

We of the bar know that any person who has 
not made a satisfactory will is a possible 
victim of legal “disease.” We do not know ex- 
actly how many such persons there are, but 
it has been estimated that they comprise up- 
wards of fifty per cent of the population. In 
any community, many of these people could be 
brought into law offices by means of a cam- 
paign similar to the X-ray and diabetes cam- 
paigns, offering free legal service in the 
preparation of a will. 

Obviously, such an offer could not be ex- 
tended to everybody. Law offices would be 
swamped with free work, and the bulk of the 
applicants undoubtedly would be those who 
would stand to save most—namely, those with 
large properties and complicated estates. It is 
suggested that a free will be offered to any 
person who has come of age during the past 
twelve months. In most instances, the wills 
of such persons would be relatively simple. 
Bringing them into law offices at the opening 
of their careers would encourage them to avail 
themselves of legal services when needed there- 
after. Perhaps the most important reason, 
however, for emphasizing the 21-year-old group 
would be its psychological effect upon older 
people. It is well known that among many peo- 
ple past middle age there is a psychological 
block to making a will because it is a reminder 
of death. Although the same is true of life 
insurance, the salesmen have been able to over- 
come it by advertising and direct solicitation— 
an approach not open to lawyers for ethical 
reasons. If we can, by legitimate means, pop- 
ularize the making of wills in early adulthood, 
we can do a lot toward breaking down this 
psychological barrier. 

With the slogan “Will for 21” the campaign 
can be carried on under bar association spon- 
sorship at little or no cost. Small stickers on 
envelopes and letterheads will publicize the 
campaign. Newspapers and radio stations will 
be glad to cooperate, and immense good will 
can be generated by enlisting the cooperation 
of lay groups such as chambers of commerce, 
labor unions, civic organizations and women’s 
clubs. If funds are available, direct advertising 
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Facts About Lawyers 
And The Law: NUMBER 3 


What Does A Lawyer Cost ? 
cy» 


Lawyer bases his fee upon the 

benefits received from the services 

he has rendered and the time and 
effort he has expended. 


D Every person is assumed to know the 
law as it applies to any of his acts. Un- 
less he has legal training amd experience, 
it is seldom possible for him tw have 
this specialized knowledge . . . but he 


> But, beyond this, if the client cannot oun ind aut, when aocnmary. 


afford to pay the customary legal fee, 
that fact is taken inte consideration by 


What Are Laws? 
the lawyer in establishing a fee. 


Lawes are rules imposed by constituted au- 
thorities tu regulate our perwmal and business 
activities and wifeguard our indi: idual rights 
and privileges, 


> There are few other services or prud- 
ucts which you may buy —in the buying 
of which your lack of ability to pay the 
customary charge is given any consid- Who Are Layers? 
eration. 

Lawversare perwms qualified by specialized 
elucation. experience and cmrt sanction. to 
apply the principles of ban in behalf of justice 
for those whe seck their counsel and aid. 


> In effect, a lawyer's services are in- 
expensive—especially if he is consulted 
in time. He is trained to help his client 
avoid errors and mixtakes— which is far 


How Are Lawyers Obligated? 


Every Indiana lawver is regumdibde to out 


less costly than trying to correct mis- 
takes after they have been made. 

State Supreme Court for his profewsmal con- 
duct and is accountable ta the Cmrt. as an 
officer under oath. to serve his clients to the 
beut of his abilities... ind to guard thar 
confidence at every peril to himself. 


> The law has some bearing, often 
vital, upon the daily activities of every 
citizen, in personal, as well as in busi- 
ness affairs. 


PUBLIC INFORMATION COMMITTEE 


INDIANA STATE ,BAR ASSOCIATION 


INDIANAPOLIS  « ) INDIANA 


Defending Your Personal Rights and Privileges 
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may be used, and the services of a professional 
public relations counsellor would be desirable. 

This is not intended to be an exact blue- 
print of the project, but a mere suggestion. 
Details may be varied according to the com- 
munity’s needs and the work load of the at- 
torneys. A possible variation would be to make 
the offer to the newly-married instead of the 
2l-year age group. The central theme is a 
preventive law campaign directed toward keep- 
ing people legally healthy. The specific prob- 
lem is the unwilled person. The cure is a 
competently-drawn will. And the result will 
be prevention of legal trouble for many people, 
along with new business of the ordinary kind 
brought in as a result of these contacts, and 
a better understanding and appreciation of the 
legal profession by the public. 
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Justice for Jurors and Witnesses 


About five years ago Chief Judge Bolitha J. 
Laws of the United States District Court for 
the District of Columbia, invited a number of 
local laymen, including newspapermen, educa- 
tors, bankers and business men, to serve as 
advisers to the subcommittee of the American 
Bar Association Committee on Improving the 
Administration of Justice, of which he was 
chairman. The move was so successful that 
Circuit Judge Alfred P. Murrah of Oklahoma 
City, when he became chairman of the Section 
of Judicial Administration established a Com- 
mittee on Cooperation with Laymen which has 
been a feature of the section organization ever 
since. 

The 1949-1950 committee, of which District 
Judge Alexander Holtzoff was chairman, con- 
centrated its attention on jurors and witnesses, 
the two points at which laymen enter into the 
actual work of the court. The text of the com- 
mittee’s recommendations with respect to jurors 
and witnesses follows: 


JURORS 


1. The importance of rendering jury service 
and refraining from making unnecessary re- 
quests to be excused from jury duty should 
be generally popularized. The importance of 
juries in the administration of justice should 
be emphasized. One of the great difficulties in 
connection with procuring desirable jurors is 
the general reluctance on the part of many 
well-qualified persons to render this coopera- 
tion. At times so many persons are relieved 
from service as to leave one-sided jury panels 
composed in large part of the least intelligent 
members of the community, who have no desire 
to be excused. Employers should be urged to 
encourage their employees to respond to calls 
for jury service and to refrain from requesting 
that they be excused, except in cases of emer- 
gency or under the most urgent circumstances. 
Business men should endeavor to arrange their 
own affairs in order to render this service 
themselves when called upon. Jury service is 
one of the most vital functions of citizenship. 
It is the most important duty of a citizen of 
the United States next to fighting in the de- 
fense of one’s country. 


Lack of consideration and thoughtlessness 
frequently leads many a desirable juror, who 
could serve with but little inconvenience, to 
avoid jury duty. Many business men and busi- 
ness concerns overlook the fact that it is to 
their own best interests that jury panels be 
composed of persons who make good jurors, 
because those very business houses are at times 
litigants in the courts. Naturally, they want 
their own controversies determined by jurors 
of the best type. 

This objective requires an educational cam- 
paign. It may be carried on through chambers 
of commerce, boards of trade, civic associations, 
trade associations, fraternal organizations, and 
other groups of similar character. The activity 
may be conducted by speeches at meetings, 
radio and television broadcasts, statements to 
the press, editorials in newspapers, articles in 
periodicals, and in other similar ways. 

2. In some jurisdictions there are many out- 
moded and unnecessary exemptions from jury 
service, which should be repealed. 

3. Employers should be encouraged, insofar 
as possible, to continue their permanent em- 
ployees on the payroll while they are doing jury 
duty. Many employers do so. Many more 
should. In Washington, D. C., for example, the 
banks, the department stores, the transit com- 
pany, the telephone company, and many other 
business concerns either continue their em- 
ployees’ salaries or wages or at least make up 
the difference between their compensation and 
their jury fees, while they are rendering jury 
service. Again, an educational campaign is 
necessary in order that more employers may 
be induced to do so. 

4. Enactment of legislation should be urged 
to increase the fees of jurors. In most states 
compensation paid to jurors is still woefully 
inadequate. Recently the pay of federal jurors 
was raised to seven dollars a day, but most, 
if not all, of the states pay much less. 

5. In many places physical accommodations 
for jurors are inadequate. Jury rooms are 
often too small and too dark, while the furniture 
supplied for the use of the jurors is uncom- 
fortable. Much can be done to improve these 
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conditions. Ordinarily, this activity does not 
require legislation, but merely the securing of 
appropriate action on the part of the adminis- 
trative authorities. 

For example, in the new United States court- 
house now in process of construction in the 
District of Columbia, jury rooms will be pro- 
vided something on the order of club rooms, 
and there will be private rooms accessible to 
jurors upon request in order to transact busi- 
ness during hours of waiting. Parking facili- 
ties will be made available to jurors, and sleep- 
ing rooms will be provided for jurors locked up 
over night. 

6. Much can be done to assist in improving 
instructions to jurors. The Section of Judicial 
Administration of the American Bar Associa- 
tion is on record as favoring that the judge’s 
charge to the jury be given orally, following 
arguments of counsel; and that the judge have 
the authority to summarize and comment on 
the evidence, making it clear to the jury that 
his discussion of the evidence is not binding 
on it, and that the jury is the final judge of 
the facts. This represents the federal practice. 

Judges should be urged to give their in- 
structions in simple everyday phraseology that 
can be understood by the average juror. In 
addition, it is desirable that judges should give 
to the jurors a general explanation of their 
duties at the opening of their term of service, 
and distribute handbooks on the subject. Such 
a handbook has been prepared by the Section 
of Judicial Administration. 

7. Courts should seek to have sufficient pros- 
pective jurors available so that service of each 
citizen is required not more often than once in 
five years. 


WITNESSES 


Witnesses are often the forgotten men of 
judicial administration. Their rights and con- 
venience are often ignored, although ordinarily 
they are only innocent bystanders, who are 
called upon to sacrifice their time. The Com- 
mittee and its lay advisers may cooperate to 
achieve the following aims: 

1. Much can be done to conserve the time 
of witnesses. For example, if a case is not 
going to be reached for trial for several hours, 
the witnesses can be excused until later in the 
day or the following morning, instead of being 
required to wait in the courthouse. Frequently, 
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witnesses within easy reach may be kept sub- 
ject to telephone call instead of being required 
to remain in attendance. There are many other 
ways that will make it possible to conserve 
witnesses’ time if thought is given to the 
matter. 

2. In many places accommodations for wit- 
nesses are inadequate and should be improved. 
Rooms should be provided in every courthouse 
for witnesses waiting to be called. All too 
frequently, witnesses have to loiter or walk 
around the corridors patiently awaiting sum- 
mons to the courtroom. 

For example, in the new United States Court- 
house in the District of Columbia, in process 
of construction, rooms will be provided for 
witnesses who may desire to carry on their 
work while waiting to be called to the witness 
stand. 

3. Witness fees are inadequate in many 
jurisdictions and enactment of legislation to 
increase them should be urged. 
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SUBJECT: 


Defence of “Guilty” Persons 


be “guilty 

LAWYER: 
No.one is guilty in law until a judge (or jury) 
hears and case. 


It is the lawyer's right and duty to present to the 
judge (or jury) every fact and argument on behalf 
person (which may he rightly and 

ey eee ee Se cere ae ay 

judge of his guilt or innocence. 

It is also the duty of the lawver to make sure that 

eee 
to present every proper def. 

A lawyer has no right or duty to pre-judge his 

client. A lawyer cannot know whether his client is 

guilty or not until all the evidence is heard and the 

judge has given his finding. 

In Canada a person is innocent until found guilty 

by a judge (or jury). 

It is of the eseence of justice that every man have 

the right to his day in Court. The aid of a con- 

scientious lawver must be at the service of a person 

accused as well as the State. 


Consult a Lawyer 


PUVGLISHES GY THE LAW SOCIETY OF BRITISH COLUMBIA 


uy 
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Alabama Judicial Selection, California Minor Court Reform, 
Approved by Voters in November Elections 


An almost 100 per cent success was scored 
by judicial reform proposals throughout the 
country in the November elections. 

Outstanding triumph was the overwhelming 
vote in favor of the California state-wide minor 
court reorganization plan described in the Au- 
gust JOURNAL. The amendment replaces the 
present confused minor court hierarchy with 
municipal courts in communities of over 40,000 
and justice courts elsewhere, with legally- 
trained judges. The plan will go partially into 
effect a year hence in January, 1952, and fully 
in January, 1953. 

Alabama became the third state to adopt a 
version of the American Bar Association plan 
for selection of judges when the voters of that 
state approved last month by a majority of 43,- 
827 to 37,747, the plan sponsored by the Ala- 














No Man Can Serve 


Two Masters... 





are adverse. A lawyer is probibiced from 
< + = dhe noting 
position 2 give you his undivided loyairy. A 
lswyer’s professional ethics, do mo permit this 
When you employ an ethical lawyer to 
represent you, you have the assurance that no 
facts exist which divide his loyalty t you... 
that he is not serving two masters. 


Ik was recognized in Beblica! umes that “no 
a lawyer serve two masters . . . The legal 
profession has recognized the truth of chis 
xxdom from its beginning, by providing in as 
ances of ethics that no bwyer an represent 
partics to any deal, large or small, whose in verests 





SAN ANTONIO BAR ASSOCIATION 


BEXAR COUNTY COURTHOUSE * 





BELMONT 5-428 











Above is a sample of one of a series of thirteen adver- 
tisements designed and published by the San Antonio 
Bar Association. Arrangements have been made to supply 
mats of these to other bar associations, with their name 
at the bottom, in four columns by ten inches, at a flat 
cost of five dollars for each advertisement. For further 
information, write to the Pitluk Advertising Company, 
Alamo National Building, San Antonio, Texas. 


bama State Bar and submitted by the 1949 leg- 
islature. 

Under the amendment, vacancies occurring 
after January 15, 1951, on the bench of the cir- 
cuit court in Birmingham are to be filled by 
appointment of the governor from a list of 
three nominations submitted to him by a body 
to be known as the Jefferson County Judicial 
Commission, consisting of two members of the 
bar, two laymen and one judge of the court. 

Application of the plan to other courts, and 
the feature of the appointed judge going before 
the voters at the end of his term on his record 
and without a competing candidate, originally 
contemplated by the plan’s sponsors, were sacri- 
ficed in the course of the campaign to make pos- 
sible the adoption of the remainder. 

Elsewhere, the Florida voters approved a 
constitutional amendment authorizing the estab- 
lishment of juvenile courts; the Virginia voters 
approved a measure backed by the Richmond 
Bar Association providing for unified court 
systems in cities; the Mississippi Bar Asso- 
ciation’s proposal for an increase in the num- 
ber of supreme court judges from six to nine 
was approved; and the Nevada voters adopted 
an amendment forbidding their judges to run 
for non-judicial office during the term to which 
they were elected or appointed. 

In a referendum, the Georgia voters denied 
their superior and appellate court judges salary 
increases which had been granted by the legis- 
lature. 





Federal Youth Authority Act Is Passed 


By the passage a few weeks ago of the Fed- 
eral Youth Authority Act, Congress made the 
federal system the fifth American jurisdiction 
to adopt the substance of the American Law 
Institute’s recommendations for correctional 
instead of retributive treatment of criminal 
youths. California, Minnesota, Wisconsin and 
Massachusetts had previously adopted similar 
legislation. 

The federal act establishes a Federal Youth 
Authority consisting of three persons, one of 
whom is the director of the Federal Bureau 
of Prisons. Defendants under the age of 
twenty-four at the time of conviction may, at 
the discretion of the trial judge, be sentenced, 
placed on probation, or committed to the custody 
of the Authority. 
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Features of the plan are integration of cor- 
rectional measures under a single body, segre- 
gation of youth offenders from adult offenders, 
power to develop variety of treatment facilities, 
flexibility of operations in adapting particular 
forms of treatment to individual youths, and 
adequate supervision during conditional re- 
lease. 

Text of the act may be found in the Congres- 
sional Record, June 8, 1950, page 8364. 





Novel Mock Trial Procedure 


A novel mock trial procedure for the enter- 
tainment and education of business, profes- 
sional, church and school groups has been de- 
veloped by the Akron Bar Association. In ad- 
vance of the meeting an “incident” is staged 
among the members of the organization. In 
the presence of a half-dozen witnesses, two of 
them become engaged in a furious squabble 
over a trumped-up pretext and proceed to pull 
hair, black eyes and otherwise abuse each other. 
At the meeting an assault and battery trial is 
then conducted, with a jury drawn from the 
membership. Prospective jurors who were 
among the witnesses are challenged for cause, 
and everything is done in a realistic manner. 
The idea is proving immensely popular, and 
nearly a dozen such affairs have been carried 
out and scheduled. 





The Mid-Century White House Conference 
on Children and Youth 


Six thousand delegates from all parts of the 
United States and its territories and posses- 
sions together with observers from many for- 
eign countries, gathered in the huge National 
Guard Armory in Washington the first week 
of December upon invitation of President Tru- 
man to participate in the great Mid-Century 
White House Conference on Children and 
Youth, the fifth and largest of a series of de- 
cennial gatherings begun in 1910. 

Meeting in work groups, panels and general 
sessions for four days, the delegates formulated 
resolutions and recommendations to chart the 
nation’s plans for accomplishment during the 
next decade of the Conference’s announced goal 
—to provide each child with a fair chance to 
achieve a healthy personality. 

Delegates of the American Bar Association, 
the American Judicature Society, and many 
other legal and semi-legal national organizations 
gave the legal profession and the administra- 
tion of justice in relation to youth better rep- 
resentation than at any previous conference. 
The Honorable Nochem §S. Winnet, former 
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Progress of Midwest Civilization Began When 
Law and Order Supplanted Gunpowder Rule 


{| The lawyers of Christian County have been out- 
standing in their part of the work of building the 
community. Through the years, covering the his- 
tory of Christian County, lawyers have been in- 
fluential as leaders in founding and maintaining 
our industries, our stores, our banks, our elernen- 
tary and civic organizations, as well as our schools 
and churches. 


{ Lawyers of Christian County, through the years, 
have served with distinction in our State Legisla- 
ture, County, State and Judicial offices. They have 
headed committees of state-wide importance, as 
well as in the promotion of this County. 

{| The modern Lawyer's office is friendly and de- 
signed to save money for the public. Feel free to 


visit your Lawyer, and he will not be offended if 
you ask in advance what his fee will be. 


Competent advice in advance of legal action will often save you money 


CHRISTIAN COUNTY BAR ASSOCIATION 


AFFILIATED WITH ILLINOIS STATE BAR ASSOCIATION 











judge of the Municipal Court of Philadelphia, 
was leader of the large and active work group on 
“The Law, the Courts and the Protective Serv- 
ices as These Affect Healthy Personality De- 
velopment.” At this writing, before adjourn- 
ment of the Conference, the group’s recom- 
mendations were not available for publication. 

Professor Karl N. Llewellyn of Columbia Law 
School acted as moderator of a discussion on 
the implications of the Conference for ‘the 
legal profession by Judge Gustav L. Schramm 
of Philadelphia, Magistrate Anna M. Kross of 
New York, Professor Max Rheinstein of the 
University of Chicago, and Mrs. Frances C. 
Dwyer of Atlanta. 





Lawyers in Who’s Who 

Lawyers are the third most numerous classi- 
fication in Who’s Who in America, according 
to a report of the Survey of the Legal Pro- 
fession. 3,037, or 7.1 per cent of the listings 
in the current volume are “lawyers.” 768 more 
are shown as “judges,” and the two together 
account for 8.9 per cent of the total. This is 
surpassed only by the college professors, who 
have 4,771 or 11.2 per cent, and the business 
executives, with 4,426 or 10.4 per cent. 

These figures are misleading, points out Al- 
bert P. Blaustein, author of the report, because 
so many lawyers are included among the pro- 
fessors and the executives, as well as public 
officials and many other classifications. The 
number of these is estimated at more than 
1,000. 











PRE-INDUCTION ORIENTATION MEETINGS for 
draftees are being staged twice a month by the 
Akron Bar Association in cooperation with the 
junior chamber of commerce. Representatives 
of the various branches of the service tell the 
men unofficially what may be expected, what to 
take with them, what to do and what not to 
do. An ex-chaplain and representatives of the 
Red Cross and other social service agencies 
also participate, as well as a legal adviser from 
the bar association. The service is much appre- 
ciated by the men and their families. 


A CHECK LIST of matters to be attended to 
by draftees before leaving for military service 
has been prepared by the Wisconsin Bar Asso- 
ciation. 


GROUP INSURANCE for members of the Iowa 
State Bar Association went into effect on Octo- 
ber 1. 


PLACEMENT PROSPECTS for young lawyers are 
the best in recent years, says Assistant Dean 
Louis Toepfer, head of the Harvard Law School 
Placement Office. 


ADMISSION OF A COMMUNIST to practice law 
in British Columbia has been denied by the 
Benchers of the Law Society of British Colum- 
bia, and their action has been unanimously sus- 
tained by the Supreme Court of that province. 


THE NAME OF AN ATTORNEY may not appear 
on the letterhead of a lay association as the 
association’s attorney, the Committee on Legal 
Ethics of the Los Angeles Bar Association has 
ruled. 


MISSOURI-TYPE JUDICIAL SELECTION PLANS 
were approved in principle at the 1950 annual 
meetings of the state bar associations of Michi- 
gan and Nebraska. 


THE MISSOURI PLAN IN MISSOURI cannot be 
extended to additional courts without legis- 
lative action fixing the terms for submission 
of the proposal to the voters, the supreme court 
of that state has ruled. Voters of St. Louis 
County had petitioned for it. The plan pres- 
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From Here and There 


ently applies only to the supreme and appellate 
courts and the circuit courts of St. Louis city 
and Jackson County (Kansas City). 


A TEN-YEAR REVIEW of Colorado law, covering 
thirty subjects by eleven of the state’s out- 
standing scholars and practitioners, featured 
the 1950 annual meeting of the Colorado Bar 
Association in October. 


COOPERATION between juvenile courts and the 
Department of Public Welfare to improve the 
handling of juvenile delinquents is being tried 
on an experimental basis in seven Ohio coun- 
ties. Instead of committing delinquents directly 
to state institutions, the courts will refer them 
to the Board, which will investigate to deter- 
mine what disposition will be most beneficial to 
the youths involved. If successful, the pro- 
cedure will be extended to the rest of the state. 


THE BILL OF RIGHTS as it appears on the back 
cover may be secured in a beautiful twelve by 
sixteen inch wall piece, in colors, with transla- 
tions into eleven languages on the back, three 
for one dollar, postpaid, from the Committee 
for Constitutional Government, 205 East 42nd 
Street, New York 17, N. Y. 


LEGISLATIVE CONTROL OF JUDICIAL RULE-MAK- 
ING, which since 1948 has been an exclusive 
prerogative of the Supreme Court of New 
Jersey, was the object of a proposed constitu- 
tional amendment submitted to, but overwhelm- 
ingly rejected by, the General Council of the 
New Jersey State Bar Association at a recent 
meeting. The proposal was an outgrowth of 
dissatisfaction with a Supreme Court decision 
last June. 


LAWYER REFERENCE SERVICE is spreading 
rapidly. That of the Detroit Bar Association 
went into operation on November 15, and the 
Brooklyn Bar Association was to have its plan 
in operation about the same time. The Boston 
Bar Association will have one next month. The 
Louisville Bar Association has approved estab- 
lishmenteof a reference plan on a one-year trial 
basis, and the Bar Association of Hawaii has 
voted to set up both legal aid and lawyer ref- 
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erence service. Plans for such a project have 
been approved by the directors of the Houston 
Bar Association and are under consideration by 
the Miami Beach Bar Association. 

THE 1951 Ross Essay CONTEST of the Amer- 
ican Bar Association is to be upon the follow- 
ing subject: “The First Ten Amendments: 
The Character, the Status, and the Relative 





Still Another Lawyer-Saint 
To the Editor: 

I was interested to read in your October issue 
in the article by M. L. Hankins that three 
lawyers have been canonized by the Roman 
Catholic Church—St. Ives, St. Fidelis and St. 
Thomas More. It is my understanding that 
another also has been raised to the odor of 
sanctity by that church—St. Alphonsus Liguori, 
founder, I believe, of the noted Redemptorists 
order. 

This noted Belgian Catholic left the legal 
profession to enter the priesthood upon its 
coming to his attention, some years after the 
event happened, that he had successfully prose- 
cuted a case for a client involving a large sum 
of money, and that he had been deceived by 
his client as to the facts and had inadvertently 
obtained for him a large sum of money to which 
he was not entitled. 

ROBERT A. DELANEY. 
Utica, N. Y. 





Court Records by Sound Movie 
To the Editor: 

I was quite disappointed to read in your 
valuable publication the characterization of 
Judge Frank’s suggestion that sound movies 
be included in the record on appeal as “rather 
preposterous.” (See 34 J. Am. Jud. Soc. 62, 
August, 1950.) I strongly feel that such a pro- 
cedure would be in the direction of the more 
efficient administration of justice. 

Our law schools teach their students that our 
legal techniques are the best means of eliciting 
the truth and hence arriving at a just result, 
but our business people seem convinced that 
legal procedures are well-dispensed with in con- 
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Importance and Dignity of the Rights Guar- 
anteed Thereby.” Essays are limited to 5,000 
words of text, and may be submitted up to 
April 2 by members in good standing of the 
American Bar Association. The prize is $2,500, 
and instructions may be secured from the 
Association, 1140 N. Dearborn Street, Chicago 
10, Illinois. 





The Reader’s Viewpoint 


tractural disputes, and our legislatures set up 
agencies to determine facts and adjudicate 
rights using “non-technical procedures.” 

Whether or not we are thus faced with a 
positive trend away from legal procedures, as 
being slow, inefficient and unsure, the fact re- 
mains that our professed ideals require us to 
make every effort to insure that justice be- 
comes more sure and its administration more 
perfect; in pursuing such goal, we should be 
ever alert to utilize the devices of science not 
previously available to the legal profession. 

The frustrating ruling of appellate courts 
that “the credibility of the witnesses is for the 
trier of the facts” can and should be modified 
in the greater interests of justice, where mov- 
ing pictures with sound are available to the 
reviewing tribunal. Modern technological prog- 
ress has made it possible for the court of 
review to have before it the entire case below, 
not in cold print but in living reality. 

Tangible results accruing from use of sound 
motion pictures of trials include the following: 

1. Our law schools will then have a real, 
instead of a vague, theoretical basis for in- 
struction. To deprive them of sound motion 
pictures of trials is no different than depriving 
medical schools of the use of cadavers. 

2. In cases such as review of contempts 
allegedly committed by lawyers in court, the 
appellate court will be in a position to deter- 
mine the matter on the merits, instead of 
contenting itself with requiring an extremely 
technical procedure, as the result of which 
many contempt cases are thrown out on review 
without regard for the merits. 

8. Trial practitioners will cease to be vexed 
with the problem of inaccurate recording, of 
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omissions of testimony or of unrecorded re- 
marks of the court which they feel should be 
in the record. 

4. Where retrials are ordered, it may eventu- 
ally become proper practice to use the sound 
pictures of the first trial with such modifica- 
tions as may be required. 

5. Reform and progress will be made in the 
dormant art of appraising and evaluating testi- 
mony. The only maxim which I recall in this 
vital process is the inconclusive one of “falsus 
in uno, falsus in omnibus,” but that is only 
optional and not an exact guide; and the evalu- 
ating of the testimony of a recanting witness. 

6. Reform and progress will be made in the 
field of evidence. 

7. With the faces. and voices to be per- 
manently inscribed on the record, a greater 
respect for the truth should result on the part 
of witnesses, and hence a greater fidelity 
thereto; moreover, contempt and perjury will 
be much more clearly demonstrable. Profes- 
sional witnesses will be afraid to testify. 

8. Whether prisoners on arraignment and 
trial have been accorded their constitutional 
rights will be clearly demonstrable, and save 
the state and the courts time, effort and money. 

9. It is reasonable to expect that court ex- 
penses will be reduced by substitution of a 
mechanical mass production process of motion 
picture recording for the manual efforts of the 
human recorder. 

10. During both civil and criminal trials, 
it will be easier for counsel and court to review 
the evidence. 

11. The demeanor of those very few mem- 
bers of bar and bench whose conduct from 
time to time tends to be objectionable will show 
a startling improvement. 

12. An unprecedented opportunity will be 
afforded to explain jury duties, weight of evi- 
dence and recommend procedures in deliberating. 

13. The appellate courts and the legislature 
and the publie will see clearly before them, for 
better or worse, the “blood, sweat, toil and 
tears” of nisi prius. 

Some lawyers may tend to shy away from a 
procedure which seems to expose the intricate 
processes of the law to the vulgar gaze, whereby 
presumptuous laymen may view the proceed- 
ings and blatantly pronounce ignorant judg- 
ments. That is a possibility of course, but on 
the other hand, many others will be impressed 
with a new respect and understanding of the 
processes of the law. Indeed, lack of acquaint- 
ance with the record, with the testimony, with 
the issues, and with rules of evidence has never 
prevented those who will from broadcasting 
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positive opinions, however erroneous. 

It cannot be denied, it seems to me, that the 
use of sound motion pictures presents infinite 
possibilities for accumulation of data, evalua- 
tion of results, clinical tests, and insight into 
improved procedures. Concededly, we are here 
dealing with a new technique, indeed, a revolu- 
tionary technique. There must be a trial period, 
to be sure, but there must, most certainly, be 
a commencement. 

STANLEY H. BoRAK. 
120 Broadway 
New York 5, N. Y. 





Editor’s Note: 

We agree that sound movies are fine for in- 
struction, and we will go along with most of 
Mr. Borak’s other points except his ninth. It 
costs big money to make a movie short, and we 
are reliably informed that the cost of a com- 
plete record of a trial by sound movies would 
be several hundred dollars a day. A written 
record would still be needed, and the additional 
cost of movies even in a small case would be 
prohibitive. In a lengthy case it would be posi- 
tively astronomical. 

Cameras often play strange tricks on their 
subjects. Unless the courtroom were turned 
into a veritable theatrical studio, with camera 
men and production men directing the proceed- 
ings at every step, the lighting and other photo- 
graphic conditions would be much less than 
ideal and the results might mislead as often as 
they would assist the appellate judges review- 
ing the case. 





Avoiding Malpractice Litigation 


Mr. William T. Hannan: 

Your letter to the editor of the JOURNAL OF 
THE AMERICAN JUDICATURE SOCIETY, in the 
October issue, has come to my attention. The 
Alameda County Medical Association, Oakland, 
California, does have a plan by which physicians 
and lawyers cooperate in avoiding, as far as 
possible, malpractice lititgation. 

Briefly, the plan is this: A malpractice 
committee has been set up by the association, 
and if a doctor is accused of malpractice he 
immediately contacts the committee and lays 
the case before it. The committee conducts a 
complete investigation with respect to the 
merits of the claim. If the charges are well 
founded, the committee undertakes to negotiate 
settlement through the insurance carrier of 
the accused physician, and uses its influence 
to bring about a settlement without litigation. 
If through obstinacy on the part of the accused 
physician or his insurance carrier, in the judg- 
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ment of the committee, a settlement cannot 
be made, the members of the association refuse 
to cooperate or to be a witness in favor of the 
accused after the matter gets to court. If the 
claim is regarded by the committee as an un- 
just one, all the resources of the association 
are put behind the accused physician to make 
his defense. 

Of course, throughout the consideration of 
the case, the counsel of the association partici- 
pates in the discussions and functions as legal 
adviser, and the insurance carrier’s attorneys 
likewise cooperate. 

I happen to know about this through my 





Books 


Law books for lay readers to enable them to 
handle their own legal affairs without the “ex- 
pense” of an attorney probably are more dan- 
gerous than the home doctor books under the 
guidance of which many a patient of past 
generations was either cured or killed. The 
medical profession always has approved and 
encouraged, however, the public teaching of 
the principles of hygiene, meaning the science 
of preservation of health, or preventive medi- 
cine. Unfortunately, legal hygiene has been 
too long neglected, and too many people first 
become aware of their legal problems when 
something goes amiss. Louis M. Brown’s Man- 
ual of Preventive Law' is a law book for lay 
readers written from the hygienic viewpoint. 
It explains the principles of preventive law 
and suggests what to look out for in various 
situations involving possibility of legal diffi- 
culties. It indicates when an attorney is needed 
and makes useful suggestions in connection 
with engaging one. A wide circulation of this 
book will improve public understanding of both 
the law and the legal profession. Lawyers 
should encourage its distribution. 

In 1948, one hundred years after New York 
adopted the Field code of civil procedure, the 
law school of New York University held a 
David Dudley Field Centenary: celebration in 
honor of the man who has been called “the 
father of American legal reform.” A three-day 





1. New York: Prentice-Hall, 1950. Cloth, 346 
pages, $5 (Educational discount upon application). 
New York: New York University School of 
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contacts as counsel for the Lake County Medi- 
cal Society here, and also through having 
organized the Association of American Physi- 
cians and Surgeons. Mr. Rollen N. Watterson, 
former executive secretary of the Lake County 
society and one of the organizers of the na- 
tional organization, is now executive secretary 
of the Alameda County Medical Association. I 
am sure that if you will address him at 354 
Hobart St., Oakland 12, Calif., he will gladly 
give you further details of the plan and its 
successful operation. 
L. L. BOMBERGER. 

Hammond, Ind. 


The Literature of Judicial Administration 


program of lectures by noted iegal scholars 
was climaxed by a Centenary Dinner, at which 
the speakers were Lord Chorley of England 
and Mr. Justice Jackson of the United States 
Supreme Court. Their addresses, with the 
others, have been published by the law school 
during the past year in a volume entitled Field 
Centenary Essays.2 They are twenty in num- 
ber, and are grouped under four headings: 
Codification and Reform of Procedural Law; 
Codification of Substantive Law; Codification 
of International Law; and the Centenary Din- 
ner. Together they comprise a valuable sum- 
mary of procedural progress during the past 
century and of present thinking and activities 
in the fields of codification and procedural 
reform. 

Newest, largest and best in its field is Public 
Relations Handbook,® edited by Philip Lesly. 
Thirty-six leading authorities have contributed 
to its 902 pages of practical suggestions. The 
nearest it comes to the legal profession or a 
bar association is its chapter on non-profit 
organizations, but the bulk of the book is de- 
voted to descriptions and discussion of public 
relations techniques and practices applicable 
to any group or organization, and the bar 
association public relations committee can find 
in it the ideas it needs. 

The two fields of criminology and judicial 
administration overlap at the important point 
of criminal law and procedure. In the chapters 
on criminal law, criminal courts, juvenile de- 


Law, 1949. Cloth, 400 pp. 
3. New York: Prentice-Hall, 1950. Cloth, 902 
pages, $10.00. 
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linquency and other related subjects, Professor 
Donald R. Taft’s Criminology: A Cultural In- 
terpretation* presents the views of a leading 
criminologist as to the workings and weak- 
nesses of the legal and judicial aspect of so- 
ciety’s treatment of the criminal. It is gratify- 
ing to find his thinking largely in accord with 
that of the forward-looking element of the 
bench and bar. 

Professor John S. Bradway of Duke Univer- 
sity has brought out the fourth of his series 
on legal aid clinics, Basic Legal Aid Clinic 
Materials and Exercises on Taking Hold of a 
Case at Law.5 The previous monographs® took 
up the general scope of the clinic course, prob- 
lems in the clinical handling of actual cases 
at law, and the routine of the clinic as a law 
office. This volume is a preliminary effort to 
provide materials suitable for the legal aid 
classroom, and will be followed by a fifth, Legal 
Aid Clinic Materials and Exercises on Closing 
Out a Case at Law. 

Other recent books of interest: 

The report of the special survey board of 
the State Bar of California on Legal Education 
and Admissions to the Bar in California’ should 
be of considerable value to those interested in 
improving legal education in other states. 

In International Crime and the U. S. Consti- 
tution,® Professor Oliver Schroeder, Jr., differs 
with the prevailing legal thought of the coun- 
try in contending that the United States Senate 
does have power to ratify the genocide con- 
vention. 

Microfilms and Microcards: Their Use in 
Research® is a selected list of bibliographical 
references to encourage use of this new tool of 
scholarship. 

Six Easy Ways to Recognize a Bad Check 
by C. H. Fletcher should be of practical assist- 
ance to courts and lawyers in one important 
branch of modern criminal justice. 

See page 111 for an extended review of Sur- 
vey of Metropolitan Courts: Detroit Area by 
Maxine Boord Virtue. 

We can’t find a word about l< 7 or judicial 
administration in the 159th annual volume of 
The Old Farmer’s Almanac,!2 which its pub- 
lisher sent us for review, but if we don’t men- 
tion it here we’ll be morally obligated to return 
our review copy, and we can’t do that, so here it 





4. New York: MacMillan, 1950. Cloth, 704 pages. 

5. Durham, N. C.: Duke University Press, 1950. 
Paper, 150 pages, $3.00. 

6. How to Organize a Legal Aid Clinic, 1935; 
‘Legal Aid Clinic Instruction at Duke University, 
1944; Clinical Preparation for Law Practice, 1946. 

7. Los Angeles: State Bar of California, 1949. 
Paper, 306 pages. ; 

8. Cleveland: The Press of Western Reserve Uni- 
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is. In addition to jokes, recipes, eclipse and 
tide data, not to mention the travels of Sir 
John Mandeville illustrated with woodcuts, and 
advertisements of remedies for asthma, hay 
fever, deafness, rupture, male and female weak- 
ness, gray hair and warts, it offers rhyming 
weather forecasts for the whole year. For the 
week of the 1951 American Law Institute 
meeting we find this one: “Spring is at hand, 
strike up the band,” and for the A. B. A. con- 
vention this gloomy pronouncement: “Sailors, 
beware; farmers, take care, with good reason, 
it’s the hurricane season.” 





ARTICLES 


“The Use of Law Students in Legal Aid 
Work,” by Theodore W. Geiser. New Jersey 
Law Journal, Oct. 19, 1950, pp. 1, 6-8. 

“How Well Do We Administer Justice?” by 
Eli M. Spark. Georgia Bar Journal, August, 
1950, pp. 47-55. 

“Labor Arbitration and the Courts,” by Eu- 
gene J. Beneduce. The Arbitration Journal, Vol. 
5, No. 8, 1950, pp. 169-173. 

“The Organized Bar in Chicago,” by George 
W. Gale. Chicago Bar Record, September, 1950, 
pp. 303-319. 

“The Press Looks at the Lawyer,” by Mrs. 
Peter Miller. A. B. A. Journal, October, 1950, 
pp. 822-4, 880-3. 

“A Judge Looks at His Job: The Rewards 
and Burdens of the Bench,” by John C. Knox. 
A. B. A. Journal, October, 1950, pp. 833-4. 

“Report of Committee on Compensation for 
Assigned Counsel,” including text of S. 2206, 
federal public defender bill. Journal of the 
Bar Association of the District of Columbia, 
October, 1950, pp. 524-531. 

“The Lawyer and the Children’s Court,” by 
Judge John J. Kenney. Milwaukee Bar Asso- 
ciation Gavel, October, 1950, pp. 7-10. 

“Our Bar Association—What’s Its Score?” 
by W. Clark Hanna. The Shingle (Philadel- 
phia Bar Association), October, 1950, pp. 159- 
162. 

“Who Shall Defend the Accused?” by Ed- 
mund H. H. Caddy. Bar Bulletin (New York 
County Lawyers Association), September, 1950, 
pp. 20-24. 


versity, 1950. Paper, 75 pages, $1.00. 

9. Washington: Library of Congress, Card Divi- 
sion, 1950. Paper, 81 pages, 55 cents. 

10. Chicago: Fraud Detection and Prevention Bu- 
reau, 2515 W. 82nd St., 1950. Paper, 22 pages, $1.00. 

11. Ann Arbor: University of Michigan Law School, 
1950, Cloth, pp. xxx and 315. $5.00. 

12. Dublin, N. H.: Yankee, Inc. 1951 issue, paper, 
112 pages, 25 cents. 
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New Members of the American Judicature Society 


California 


Los Angeles 
F. J. FINUCANE 
Iowa 
Adel 
Curtis W. GREGORY 
yy 
Joe EK, LyNcH 
Ames 
Georck H. CLarRkK 
MaRion HiRscHBURG 
Epo J. KELLEY 
Burlington 
Joun C, RILEy 
Cedar Rapids 
CuarRLes A. HastTINGs 
W. Sanpbor JoRDAN 
C. J. Lyncn, Jr. 
B. T. PERRINE 
Tuomas L. Woops 
Centerville 
Epwarp L. SImMMoNns 





Ray C. Fountain 
JouHN P. HARPER 
Ricuarp S, Hupson 
Dwicut S. JAMES 


Perer W. JANss 

Russe. F. Lunpy 

ERNEST PORTER 

Tuomas B. Roperts 

Marvin M. ScHMIDT 

Car. J. STEPHENS 
Dubuque 

Francis J. O’ConNoR 

E, MARSHALL THOMAS 
Estherville 

Leo E, Fitzcissons 
Forest City 
wet Brown .. 

ort Dodge 

Bert B. BuRNQUIST 

SetH THOMAS 
Fort Madison 

J. F. PHELAN 
Gladb 

J. S. Baucn 
Guttenberg 

G. W. Hunt 
Hampton 

Harvey UHLENHOPP 
Iowa City 

Dan C. DuTcHER 

D. C. NoLan 

INGALLS SWISHER 

Scott SwIsHER 
Jefferson 

0. - Harris 
Jewell 

Geratp O. BLAKE 
Keokuk 

Ropert H. Walker 
Laurens 

F. C. Grcueist, Jr. 
Manchester 

THomas H. Tracey 
Mapleton 


O.iveR P, BENNETT 
Marshalltown 

R. W. KEMLER 

G. A. MoTe 
Mason City 

W. A. WESTFALL 


Cc. J. Ro 
Orange City 

Henry J. TE PaskE 
Ottumwa 

Ciype E. Jones 
Perry 

Bake WILLIs 
Shenandoah 

Tuomas W. KEENAN 
Sibley 

Louis L. Corcoran 
Sioux City 

A. D, CLem 

FrRaNKuin E, GILt 

Lowe.t C. KiInpic 

Harry H. MILLER 

Jesse E. MaRsHALL 

SyLvesteR F, WappEN 
Spencer 

Witson CoRNWALL 
Storm Lake 

LeRoy A. RaDER 
Vinton 


Horace VAN METRE 





ArtHur A. ZIMMERMAN 
Waukon 

SHERMAN HaRtT 

Frank E, TEELING 
Waverly 

R. Evpon Lairp 
Winterset 

Suirmtey A. WEBSTER 


Massachusetts 


Attleboro 
Danie. A. J. DoyvLe 
Boston 
GeEorcE ALPERT 
GrEorGE BAaRNER 
WittiaM L. Baxter 
James H. Brock 
Haroip B. Buse 
Epwarp B. Cass 
Pau. J. DoLan 
Cecitia A. FIDALGO 
Donato M. Hit, JR. 
Cuaries J. INNES 
JoHN F, LomBarp 
Eruer E, MackreRNAN 
VERNON W. Mare 
FRANKLIN J. MARRYOTT 
J. B. Mickies 
Ropert Proctor 
KaTHERINE RaNnpD 
ArtHur E, SCHOEPFER 
Grorce C. SWEENEY 
Brockton 
Bast. WiNsLow FLYNN 
Brookline 
Davi FLower, Jr. 
Cambridge 
THEoporE A. WESTER 


Freperick R. WiTHEKBY 


LAWRENCE WOLFSON 
Concord 

LawrENce S. APsEY 
Everett 

Morris T. SILVERSTEIN 
Franklin 

R. ASSETTA 
Haverhill 


Lynn 

Frank A. CaSHMAN 
Quincy 

RayMonp F. BarRetr 

MELVIN THORNER 
Springfield 

RALPH CHAPDELAINE 
Wareham 

Ropert D, KieRNaNn 


Nevada 


Las Vegas 
Rocer D. Fo.ry 
Rotanp H. WiLey 
New Jersey 


Atlantic City 
THomas F. OciILvie 


New York 


Albany 
Jems E, Berry 


Jerome S. SVERDLIK 





Program Committees! Try these 


for Luncheon and Dinner Programs 


The American Judicature Society offers to bar associa- 
tions and other organizations a variety of recorded 
addresses on judicial administration topics by prominent 
lawyers and judges, including: 





Harold J. Gallagher 
Reginald Heber Smith 
Edwin M. Otterbourg 


Tom C. Clark 
Carl B. Rix 
Carlos P. Romulo 


All recordings are available on both standard (Webster-Chicago) recording wire and 
on standard tape. Lengths are from 15 to 45 minutes, mostly 30 minutes. No charge ex- 


cept for postage. Write for up-to-date mimeographed list of speakers and titles available 
and instructions for ordering and use. 


American Judicature Society 
424 Hutchins Hall, Ann Arbor, Michigan 
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‘Freedom of Religion, Speech, and the Press; 
Right of Assembly and Petition 
Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press, or the right of 
the people peaceably to assemble, and to petition the gov- 
ernment for a redress of grievances. 


wa 

Right to Keep and Bear Arms 

A well regulated militia, being necessary to the security of 
a free state, the right of the people to keep and bear arms 
shall not be infringed. 


Quartering of Soldiers 
No soldier shall in time of peace be quartered in any house 
without the consent of the owner, nor in time of war, but 
in a manner to be prescribed by law. 





Tom’ ov 


“iy E> Regulation of Right of Search and Seizure 
The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and 
seizures, shall not be violated, and no warrants shall issue 
but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched and 
the persons or things to be seized. 


¢ . 


No person shall be held to answer for a capital or otherwise 
infamous crime, unless on a presentment or indictment of 
a grand jury, except in cases arising in the land or naval 
forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject for 
the same offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness 


Mill Af 


Being the First Gen Amendments 
OF THE CONSTITUTION OF THE UNITED STATES OF AMERICA 


against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be 
taken for public use, without just compensation. 


iG WE 
Rights of Persons Accused of Crime 


In‘all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
for his defense. 


betes van 
SBE igh of Geil by Jury in Sues a Common Law 


In suits at common law, where the value in con 

shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than accord- 
ing to the rules of the common law. 


vaaE 
Protection Against Excessive Bail and Punishments 


Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 


aii 


sx 
Constitution Does Not List All Individual Rights 
The enumeration in the Constitution of certain rights shall 
not be construed to deny or disparage others retained by 
the people. 
* 


: x 
« Powers Reserved tp the States and the People 
powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, are reserved to 
thé States respectively, or to the people. 


Our Constitution and its Bill of Rights are founded om the religious conviction that every human life is 
sacred. They assure freedom, and release the creative powers of men. As shicld and armor, they 


protect life, liberty and property, for you and your children. Know and guard them well! 








